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ides, or to the officers, employees or agents 
thereof, where the acts otherwise prohibited 
herein are for the purpose of construction, 
maintenance, conduct or operation of the 
services and facilities of such public utility, 
or (2) to the use of any instrument, equip¬ 
ment, facility, or service furnished and used 
pursuant to the tariffs of such a public 
utility, or (3) to any telephonic communica¬ 
tion system used for communication exclu¬ 
sively within a state, county, city and 
county, or city correctional facility. 

(0 This section does not apply to the use 
of hearing aids and similar devices, by per¬ 
sons afflicted with impaired hearing, for the 
purpose of overcoming the impairment to 
permit the hearing of sounds ordinarily audi¬ 
ble to the human ear. [1967 ch 1509 § 1; 
1976 ch 1139 § 258, operative July 1, 1977.] 
Cal Jur 3d Criminal Law §§374, 1033, 
1086, 3265-3267, 3271. 

§ 633. [Lawful activity of law enforce¬ 
ment officer] Nothing in Section 631 or 632 
shall be construed as prohibiting the Attor¬ 
ney General, any district attorney, or any 
assistant, deputy, or investigator of the At¬ 
torney General or any district attorney, or 
any officer of the California Highway Patrol, 
or any chief of police, assistant chief of 
police, or policeman of a city or city and 
county, or any sheriff, undersheriff, or dep¬ 
uty sheriff regularly employed and paid as 
such of a county, or any person acting 
pursuant to the direction of one of the 
above-named law enforcement officers acting 
within the scope of his authority, from over¬ 
hearing or recording any communication 
which they could lawfully overhear or rec¬ 
ord prior to the effective date of this chap¬ 
ter. 

Nothing in Section 631 or 632 shall be 
construed as rendering inadmissible any evi¬ 
dence obtained by the above-named persons 
by means of overhearing or recording any 
communication which they could lawfully 
overhear or record prior to the effective date 
of this chapter. [1967 ch 1509 § 1.] Cal Jur 
3d Criminal Law §§ 1033, 1086, 3265. 

§ 633.5. [Recording by party to commu¬ 
nication] Nothing in Section 631 or 632 
shall be construed as prohibiting one party 
to a confidential communication from re¬ 
cording such communication for the purpose 
0 obtaining evidence reasonably believed to 
relate to the commission by another party to 
such communication of the crime of extor- 
. 10n , kidnapping, bribery, any felony involv- 
ln g violence against the person, or a viola¬ 


tion of Section 653m, and nothing in Section 
631 or 632 shall be construed as rendering 
inadmissible in a prosecution for extortion, 
kidnapping, bribery, any felony involving 
violence against the person, or a violation of 
Section 653m, or any crime in connection 
therewith, any evidence so obtained. [1967 
ch 1509 § 1.] 22 Cal Jur 3d Criminal Law 
§3265. 

§ 634. [Trespass for purpose of invading 
privacy: Punishment.] Any person who tres¬ 
passes on property for the purpose of com¬ 
mitting any act, or attempting to commit 
any act, in violation of Section 631, 632 or 
636 shall be punishable by fine not exceeding 
two thousand five hundred dollars (52,500), 
or by imprisonment in the county jail not 
exceeding one year, or by imprisonment in 
the state prison, or by both such fine and 
imprisonment in the county jail or in the 
state prison. If such person has previously 
been convicted of a violation of this section 
or Section 631, 632 or 636, he is punishable 
by fine not exceeding ten thousand dollars 
(510,000), or by imprisonment in the county 
jail not exceeding one year, or by imprison¬ 
ment in the state prison, or by both such 
fine and imprisonment in the county jail or 
in the state prison. [1967 ch 1509 § 1; 1976 
ch 1139 § 259,. operative July 1, 1977.] Cal 
Jur 3d Criminal Law §§ 1086, 3265, 3271. 

§ 635. [Sale of eavesdropping devices; 
Punishment] (a) Every person who manufac¬ 
tures, assembles, sells, offers for sale, adver¬ 
tises for sale, possesses, transports, imports, 
or furnishes to another any device which is 
primarily or exclusively designed or intended 
for eavesdropping upon the communication 
of another is punishable by fine not exceed¬ 
ing two thousand five hundred dollars (52,- 
500), or by imprisonment in the county jail 
not exceeding one year, or by imprisonment 
in the state prison, or by both such fine and 
imprisonment in the county jail or in the 
state prison. If such person has previously 
been convicted of a violation of this section, 
he is punishable by a fine not exceeding ten 
thousand dollars (510,000), or by imprison¬ 
ment in the county jail not exceeding one 
year, or by imprisonment in the state prison, 
or by both such fine and imprisonment in 
the county jail or in the state prison. 

(b) This section shall not apply to 

(1) An act otherwise prohibited herein 
when performed by (i) a communication 
utility or an officer, employee or agent 
thereof for the purpose of construction, 
maintenance, conduct or operation of, or 
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See, now, Fish & G.C. §§ 5506, 5901, 8430, 13003, 13100 to 13102, 

§ 633. Law enforcement officers; authorized use 
of electronic, etc., equipment 

Nothing in Section 631 or 632 shall be construed as 
prohibiting the Attorney General, any district attor¬ 
ney, or anv assistant, denutv, or investigator of the 
Attorney General or anv district attorney, or anv 
officer of the California Highway Patrol, or any chief 
of police, assistant chief of police, or policeman of a' 
city or city and county, tfr any sheriff, under sheriff, 
or deoutv sheriff regularly emoloved and Daia as such 
of a county, or any person acting pursuant to the 
direction of one of the above-named law enforcement 
officers acting within the scooe of his authority, from 
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overhearing or recording any communication which 
they could lawfully overhear or record prior to the 
effective date of this chapter. 

Nothing In Section 631 or 632 shall be construed as 
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rendering inadmissible anv evidence obtained bv the 
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above-named Demons bv means of overhearing or 
recording anv communication which thev could law- 
fullv overhear or record Drior to the effective date of 
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this chapter. 

(Added by Stats. 1967, c. 1509, § 1.) 

Former § 633 was repealed by Stats.1927, c. 573, § Z 

Cross References 

Attorney general, see Government Code § 12500 et seq. 

Chief of police, see Government Code §§ 36501, 41601 et seq. 
District attorneys, see Government Code § 25500 et seq. 

Highway patrol, see Vehicle Code § 2250 et seq. 

Peace officers, see § 830 et seq. 

Peace officers, defined, see § 7. 

Sheriffs, duties, see Government Code § 26600 et sen. 
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DUE DILIGENCE RESPONSIBILITY. 4/202.80 

4/725.09, 4/725.20 

DUTY 

Absence. 3/702.30 

Assignments. 1/665.20 

Attention to. 1/250. 

DUTY DEPUTY CHIEF 

Responsibility of Command. 2/207.90 

DUTY, TEMPORARY RELIEF FROM 

Procedures. 3/845. 

Return to Duty. 3/860.30 

DYING PERSONS 
Aid Requested by 

Clergyman or doctor.4/210.30, 4/210.32 
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EDUCATION (See also: TRAINING) 

Detached Duty. 1/670.80 

Further. 1/670.90 

EDUCATION, BOARD OF 

Liaison With. 2/1036.10 

Vehicles of 

Exemption from parking regulations . . . 4/384.65 

ELECTION DAYS 

Holiday for Civilian Employees. 3/703.60 

Time Off for Voting. 3/709.50 

ELECTRICITY 

Conservation of. 3/524. 

ELECTRONIC INVESTIGATION EQUIPMENT 

Administrative Vice Division. 2/830.21 

Assignment of. 3/568.30 

Requesting. 3/568.20 

Issuing and Maintaining. 2/670.01, 2/670.41 

Radiological Monitoring Equipment 

Files of personnel trained in use of .... 2/1030.43 

Recording Tapes. 3/569. 

Repairing. 3/568.70 

Storing. 3/568.50 

Testing . 3/568.80 

EMBEZZLEMENT. 2/1044.23 


EMBLEMS 

Armed Forces (See: MEDALS AND DECORATIONS) 
Department (See: INSIGNIA, DEPARTMENT) 


EMERGENCY 

Medical Aid—Ambulance . 4/210.22 

Temporary Radio Designations. 4/110.50 

EMERGENCY CONTROL CENTER DIVISION 
(See also: TACTICAL MANUAL) 

Activating . 2/1042.03, 3/108.60 

Notification required. 4/214.50 

Preparation. 2/440.05 

Cadre Personnel 

File. 2/1042.23 

Commanding Officer of. 2/307.48 

Department Command Post. 3/108.20 

Established. 3/108.60 

Functions and Duties. 3/108.60 

Organizational Units to Provide Personnel . . 2/140.03, 

2/420.05, 2/440.05, 2/520.03, 2/630.03.’ 


EMPLOYEE EVALUATION REPORT, CIVIL SERVICE 
(See also: SERVICE RATINGS) 

Exemptions. 3/760.72 

Required.3/760., 3/760.70 


EMPLOYEE GRIEVANCES (See: GRIEVANCES, 
EMPLOYEES') 


EMPLOYEE MEDICAL CALENDAR, FORM GENERAL 9( 


Use. 3/715.40 

EMPLOYEE OPPORTUNITY AND 

DEVELOPMENT DIVISION 

Chain of Command. 2/064. 

General Functions . 2/525.05 

Organization. 2/525.01 

Office of the Commanding Officer- 

Special Duties. 2/525.03 

Special Liaison. 2/525.08 


EMPLOYEE RELATIONS 

Department Liaison. 2/307.22 

Employee Welfare . 1/610.20 

Memorandum of Understanding. 3/701. 

Photographs Pertaining to. 3/759.80 

EMPLOYEE RELATIONS 

ADMINISTRATOR . . 2/307.22, 2/510.03 

3/701.30 

EMPLOYEE SUGGESTION AWARD 

PROGRAM . 3/750. 

Commendations Board —Responsibilities . . . 3/750.30 

Eligibility Requirements for Awards. 3/750.10 

Procedure for Submitting Suggestions. 3/750.20 

Suggestions Concerning this Department . . . 3/750.25 

EMPLOYEE TRANSFER DATA, FORM 1.34 

Overtime—Reporting. 3/707.30 

Vacation Period—Reporting. 3/726.85 

EMPLOYEES, DEPARTMENT 
Addresses 

Confidential nature of.3/405., 5/060.66 

Files. 5/060.66 

Reporting to Department .3/790., 5/1.20, 5/1.38 

Advancement. 1/665.30 

Altercations 

Officer involved. 4/245. 

Reporting. 4/245.10, 5/092. 5/15.7 

Special officer involved. 5/15.7 

Arrested on a Criminal Charge. 3/837. 

Notification reguired. 4/214.50 

Athletic Program tor (See: ATHLETIC 
PROGRAM, DEPARTMENT) 

Career Opportunity Information. 3/767. 

Civil Suits Involving (See: CIVIL SUITS) 

Civilian 

Employment. 1/675. 

Pay-grade assignments. 3/764. 

Police duties—performing. 3/762.94 

Processing applicants. 2/520.21 

Use of Black and White Police 

Vehicles. 3/581. 

Command Responsibility. 1/610.20 

Compliance with Manual Required. 0/004. 

Contacts with Public—Department Policy. . . 1/237. 

Convention Attendance. 3/740. 

Correcting Deficiencies 

Notice. 3/760.75 

Counseling Service. 2/520.01, 2/520.23 

Career quidance. 2/520.61 

Days Off (See also specific heading) . 

Civilians. 3/703.60 f 

Officers. 3/702.30 ^ 

Relinquishing . . •. 3/830.30 
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Deaths of 

Assisting next of kin. 2/520.33 

Coroner's Inquest. 3/797.90 

Funerals. 3/798. 

Arranging. 2/520.33 

Coordinating attendance. 2/520.33 

Notification to Department personnel. . . 2/520.33 

Notification to Investigative 

Headquarters Division. 4/214.50 

Notification to Medical Records 

Section. 3/797.10, 3/797.20 
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Section. 3/797.70 
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Supervisor's duties. 3/797.10 
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Discrimination Complaint Procedure (See: 
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Providing career guidance. 2/520.61 
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Endorsement of Products and Services .... 1/233 

Evaluation. 3/156.20 

Examination (See: EXAMINATIONS) 

Extradition. 4/716. 


EMPLOYEES, DEPARTMENT (continued) 

Funerals 

Display of flag during. 3/234.90 

Medical Records Section's 

duties. 2/520.33, 3/798. 

Participation requirements. . . . 3/798.30, 3/798.90 

Grievances (See: GRIEVANCES, EMPLOYEES) 
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Inspection. 3/226.76 

Officers required to carry. 3/614.80 

Inactive Duty. 3/840. 

Official reprimand. 3/850. 

Temporary relief from duty. 3/845. 

Injured on Duty 

Timekeeping. 3/702.30 

Inspection (See: INSPECTIONS, PERSONNEL 
AND EQUIPMENT) 


Jury Duty. 

Leaves of Absence (See: LEAVES OF 
ABSENCE) 

Loyalty Oath Procedures. 

Marital Status—Reporting. 

Medical Examinations. 

Scheduling. 

Tetanus immunization. 

Medical Treatment—Obtaining 


Arranging . 

Civilians. 

Officer injured on duty. 3/720.10, 

Officers.3/711J 

Preventive care. 
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Notice to Correct Deficiencies 

Civilian employees. 
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2/520.33 

3/720.36 
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Unsatisfactory Performance of an Entry- 
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EMPLOYEES, DEPARTMENT (continued) 
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Roll Call (See: ROLL CALL, OFFICERS) 
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Selective Service and Reserve Status. 3/734. 
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Vacations. 3/726.50 

Service Pin Awards 
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Sick Interviews-Conducting. 3/718. 

Sick Time 

Civilian employees. 3/710.10 
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Part-time employees. 3/710.20 

Preventive medical care. 3/730.50 

Provisions for. 3/710. 

Sworn employees. 3/710.05 

Timekeeping. 3/702.30 


Subpoenas for (See: SUBPOENAS) 
Suggestions (See: EMPLOYEE SUGGESTION 


AWARD PROGRAM) 

Supervision of (See: SUPERVISION, 

DEPARTMENT) 

Suspect in a Crime. 3/837. 

Suspensions 

Civilians. 3/860.20 

Officers. 3/860.10 

Record of . 2/430.15 

Timekeeping. 3/702.30, 3/705.40 

Return from. 3/860.30 

Telephones 

Divisional file. 5/060.66 

Installation requirement. 4/195. 

Reporting to Department. 5/1.20 

Temporary-Emergency Employees 

Civilian employees—processing. 2/520.23 
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SPECIAL ORDER NO. 35 OCTOBER 8, 1979 

SUBJECT: USE OF ELECTRONIC SURVEILLANCE EQUIPMENT 

PURPOSE: Electronic surveillance equipment has become an important tool of law enforce¬ 

ment and its use has broadened the investigative capabilities of this Depart¬ 
ment. While these increased capabilities have assisted law enforcement, the additional legal and 
technical constraints imposed by the use of electronic surveillance equipment have increased the 
need for strict controls over equipment usage. State and federal laws protect a citizen's right to 
privacy. Because of the nature of electronic surveillance equipment and the sensitivity of the inves¬ 
tigations for which it is used, Department employees must be fully aware of the laws governing the 
use of this equipment. To ensure proper training and effective controls regarding Departmental use 
of e ectronic surveillance equipment, new procedures have been established. 

PROCEDURE: 

I. ELECTRONIC SURVEILLANCE EQUIPMENT-DEFINED. Electronic surveillance 
equipment is that apparatus used to detect, locate, observe, photograph, record or inter¬ 
cept information about persons under Department investigation without their knowledge. 

Electronic surveillance equipment is divided into two categories: 

* Restricted Items. Restricted items normally include all electronic surveillance equip¬ 
ment designated or adapted for concealed use. Included are items such as: Trans¬ 
mitters capable of being concealed in an automobile, room or telephone; body 
transmitters; miniature recorders; and receivers and recorders when used with hidden 
transmitters. Tracking or tailing devices and other non-visual equipment are also 
restricted items. Use of restricted electronic surveillance equipment requires authori¬ 
zation of a command or staff officer. 

NOTE: With the exception of miniature recorders, on-duty employees shall not 
possess or use privately owned restricted electronic surveillance equipment. When 
used, privately owned miniature recorders are subject to the same authorization 
requirements as other restricted items. 

* Discretionary Items. Discretionary items are those items not specifically designed 
for concealed use but which can be used in a concealed manner. When used for 
such purposes, discretionary items temporarily become restricted items of elec¬ 
tronic surveillance equipment and, as such, their use is controlled. Discretionary 
items include tape recorders, induction coils, hand-held radio transceivers, T.V. 
cameras. 

II. ELECTRONIC SURVEILLANCE EQUIPMENT INVENTORY CARD, FORM 12.42- 
ACTIVATED. The Electronic Surveillance Equipment Inventory Card, Form 12.42, 
is activated. This form shall be used by Scientific Investigation Division personnel to 
inventory all electronic surveillance equipment under the control of this Department. 

III. AUTHORIZATION TO USE RESTRICTED ELECTRONIC SURVEILLANCE EQUIP¬ 
MENT, FORM 12.41—ACTIVATED. The Autnorization to Use Restricted Electronic 
Surveillance Equipment, Form 12.41, is activated. This form shall be used fora// requests 
to use restricted electronic surveillance equipment and all requests to use discretionary 
equipment as restricted items. 

IV. GRANTING AUTHORIZATION. Authorization to use restricted electronic surveillance- 
equipment shall be granted only by a commanding officer of the rank of captain or 
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above. All authorizations shall be granted only for the purpose and length of time 
specified in the Authorization to use Restricted Electronic Surveillance Equipment, 
Form 12.41. 

V. EMPLOYEES USING RESTRICTED ELECTRONIC SURVEILLANCE EQUIPMENT- 
RESPONSIBILITIES. Employees requesting use of restricted electronic surveillance 
equipment shall: 

A. Obtain Authorization. Employees shall obtain proper authorization prior to using 
restricted electronic surveillance equipment. 

B. Complete Training. Prior to using electronic surveillance equipment, employees 
shall satisfactorily complete required training. 

C. Provide Security. All employees using electronic surveillance equipment shall provide 
security for the equipment while it is in their possession. 

D. Return Equipment. Ensure that the equipment is safely returned to the assigned 
unit as soon as possible after the equipment's usage. 

VI. OBTAINING AUTHORIZATION. The following procedure snail be used when re¬ 
questing authorization to use restricted electronic surveillance equipment. 

A. Investigating Officers. Investigating officers who require the use of restricted sur¬ 
veillance equipment shall complete the top portion of an Authorization to Use 
Restricted Electronic Surveillance Equipment, Form 12.41, and submit the form 
to a supervisor for approval. 

B. Supervisor. A supervisor who receives a Form 12.41 from investigating officer(s) 
shall review the request and discuss the intended use of the equipment with the 
investigating officer(s). If the supervisor approves the request he shall cause the 
Form 12.41 to be submitted either to his commanding officer or, if the commanding 
officer is unavailable and immediate authorization is required, directly to a staff 
officer. 

NOTE: When exigent circumstances exist, the Watch Commander, Detective Head¬ 
quarters Division, may be contacted for assistance in locating a staff officer. Staff 
officers may grant telephonic authorization to use restricted electronic surveillance 
equipment, when the circumstances of the situation do not allow for approval 
through normal channels. When telephonic approval is granted, the name of the 
approving staff officer shall be printed on the line where the commanding or staff 
officer would normally sign and the notation "telephonic" shall be placed next to 
the staff officer's name. 

C. Command or Staff Officers. The concerned command or staff officer shall review 
all requests for authorization to use restricted electronic surveillance equipment. 
If the command or staff officer agrees with the proposed equipment usage he shall 
sign the form in the appropriate section. 

NOTE: Command and staff officers shall not delegate their authority to autho¬ 
rize the use of restricted electronic surveillance equipment. 

VII. REVIEW. Upon completion of the investigation and return of the equipment, the 
concerned command officer and a staff officer snail review the Authorization to Use 
Restricted Electronic Surveillance Equipment, Form 12.41. 

A. Commanding Officer's Responsibility. The commanding officer reviewing the re¬ 
stricted electronic surveillance equipment usage shall: 
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1. Evaluate the equipment usage for its compliance with all the aspects of technical, 
legal and procedural requirements for the use of restricted electronic surveillance 
equipment. Appropriate comments, if any shall be made in the "After Action 
Evaluation" portion of the Form. 

2. Determine if the equipment was used as authorized. Whenever modifications 
or deviations are noted they shall be explained in the "After Action Evaluation." 

3. Ensure that serial numbers of any tape(s) used, and the date and time the equip¬ 
ment was returned to the issuing unit, are recorded in the appropriate sections 
of the "After Action Evaluation." 

4. Certify that a review of the equipment usage has been conducted by signing the 
"After Action Evaluation" section of the Form 12.41. 

5. Cause the form 12.41 to be delivered to the concerned staff officer for review. 

B. Staff Officer's Responsibility. The staff officer reviewing the use of restricted elec¬ 
tronic surveillance equipment shall: 

1. Ensure that the concerned commanding officer has reviewed the Form 12.41 
and properly evaluated the technical, legal and procedural aspects of the equip¬ 
ment usage. 

2. Document his review of the equipment usage by signing and dating the Form 


12.41. 


3. Forward a copy of the completed Form 12.41 to the Director, Office of Special 
Services. 

C. Director, Office of Special Services—Responsibility. The Director, Office of Special 
Services, shall review all uses of restricted electronic surveillance equipment and 
shall be responsible for the following special duties relating to the use of such equip¬ 
ment: 

1. Maintaining a file of all approved authorizations to use restricted electronic 
surveillance equipment, Form 12.41. 

2. Keeping the Chief of Police informed of any special problems or situations 
arising from electronic surveillance equipment usage. 


VIII. SURVEILLANCE EQUIPMENT CONTROL RESPONSIBILITIES. Responsibility for 
control of electronic surveillance equipment rests with three organizational entities; 
the unit to which the equipment is assigned, the unit using the equipment, and Scientific 
Investigation Division. 


A. Unit to Which Equipment is Assigned—Responsibility. The commanding officer of 
every unit which maintains and uses electronic surveillance equipment shall be respon¬ 
sible for: 

1. Maintaining control over issuance of all electronic surveillance equipment assigned 
to the unit. Form 12.42 may be used for this purpose. 

2. Determining if persons requesting the loan of electronic surveillance equipment 
are sufficiently qualified to properly use the equipment. 

3. Maintaining, in proper working order, all electronic surveillance equipment 
assigned to the unit. 

4. Ensuring that his personnel have been properly trained prior to using electronic 
surveillance equipment. Such training shall encompass technical, legal and ooera- 
tional aspects of equipment usage. 
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NOTE: The commanding officer of every unit which frequently uses or regularly 
maintains electronic surveillance equipment shall appoint a minimum of two officers 
to act as unit electronic surveillance equipment coordinators. Officers appointed 
to this position shall perform these duties in addition to their regular assignment. 
Officers in this assignment shall have their days off and vacation scheduled so that 
one coordinator is always available during the unit's normal duty hours. 

B. Unit Using Equipment-Responsibility. The commanding officer of every unit 
using electronic surveillance equipment shall: 

1. Ensure that all officers using equipment are trained in the technical, legal and 
operational aspects of electronic surveillance equipment usage. 

2 Ensure that each use of restricted electronic surveillance equipment is docu¬ 
mented by a completed and approved Authorization to Use Restricted Electronic 
Surveillance Equipment, Form 12.41. 

3. Ensure that the equipment, while it is in the possession of his unit, is adequately 
secured and that it is afforded care and maintenance to ensure its continued 
operation. 

4. Ensure that ail equipment is returned to the assigned unit as soon as possible. 

5. Ensure that whenever possible, all equipment installation and usage is completed 
in the presence of a supervisor. 

C. Scientific Investigation Division—Responsibilities. The Commanding Officer, Scien¬ 
tific Investigation Division, shall be responsible for the following duties and functions 
related to all electronic surveillance equipment: 

1. Functionally supervising the mechanical or technical aspects of all electronic 
surveillance equipment usage within the Department. 

2. Approving all replacement equipment for technical standards. 

3. Maintaining inventory records for all Department electronic surveillance equip¬ 
ment. Form 12.42 shall be used for this purpose. 

4. Coordinating annual maintenance inspections and physical inventories conducted 
at the direction of each bureau commanding officer, and providing Scientific 
Investigation Division assistance in such inspections and inventories. 

5. Reviewing all budget and grant requests for electronic surveillance equipment 
and all purchases of such equipment, including component parts and attachments, 
to ensure Department-wide compatioilitv. 

6. Inspecting all newly-acquired equipment prior to its delivery to the requesting 
unit and inspecting all unserviceable equipment prior to its delivery to Supply 
Division for disposal. 

IX. SURVEILLANCE EQUIPMENT TRAINING RESPONSIBILITIES. Training in the 
technical, legal and operational use of electronic surveillance equipment shall be the 
combined responsibility of the Commanding Officer, Training Division, and the com¬ 
manding officer of any unit using electronic surveillance equipment. 

The Commanding Officer, Training Division, shail be responsible for: 

* Developing a comprehensive training program to instruct members of this Depart¬ 
ment in the technical, legal and operational aspects of electronic surveillance equip¬ 
ment usage. 
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* Incorporating electronic surveillance equipment training into Department schools 

for Vice and Narcotics Officers, Investigators, Sergeants, Lieutenants and Captains. 

X. ELECTRONIC SURVEILLANCE EQUIPMENT INVENTORY CARD, FORM 12.42- 
DISTRIBUTION. This form shall be completed and retained by Scientific Investigation 
Division, Electronics Section, as an inventory control for all items of electronic sur¬ 
veillance equipment. 

XI. AUTHORIZATION TO USE RESTRICTED ELECTRONIC SURVEILLANCE EQUIP¬ 
MENT, FORM 12.41—DISTRIBUTION. The Authorization to Use Restricted Electronic 
Surveillance Equipment, Form 12.41, shall be distributed as follows: 

1 - Commanding Officer, initiating unit. 

1 - Bureau commanding officer. 

1 - Initiating unit. 

1 - Office of the Chief of Police. 

4 - TOTAL 


AMENDMENTS: 

This order amends Sections 2/670.01, 2/670.41, 2/670.43 and adds Sections 3/568.05, 
3/568.10, 3/568.15, 3/568.40, 5/12.41 and 5/12.42 of The Department Manual. 


AUDIT RESPONSIBILITY: 

Scientific Investigation Division shall monitor compliance with this directive, in accordance 
with the provisions of Department Manual Section 0/080.30. 
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ELECTRONIC SURVEILLANCE 


A. Three bodies of law must be considered in any wiretap or eavesdropping 
case: 

1. United States Constitution — 4th Amendment 

2. Federal Law — Title 18, Chapter 119, U.S.C. 

3. California Law — Section 630-637, Penal Code 


B. Fourth Amendment: "The right of the people to be secure in their 

persons, houses, papers and effects, against unreasonable search and 
seizure, shall not be violated ..." 

1. The 4th Amendment protects persons' reasonable expectations of 

privacy. Note: It protects people, not places. A bookmaker used 
a public phone booth to place his bets. His conversation could 
not be heard with the unaided ear. When police attached an 

electronic device outside the booth to hear the conversation, they 
violated his privacy. Katz v. United States, 3 89 U.S. 347. 

2. A microphone hidden in a bookmaker's place of business (home or 

office) violates privacy. People v. Canan , 44 C 2d 434. 

3. The expectation must be reasonable. People who live in an 

apartment whose conversation is loud enough to be heard by a 

policeman standing outside in the public corridor may have 

expected privacy, but their expectation was unreasonable. People 
v. Guerra, 21 CA 3d 534. 

4. But persons in public restrooms, locker rooms, etc. (except 
custodial institutions) may reasonably expect to be free of 
surreptitious surveillance under California law. See Penal Code 
Section 653(n), effective April 1, 1970; People v. Metcalf, 22 CA 
3d 20. 

5. Evidence obtained in violation of a 4th Amendment right will be 

excluded from evidence. Katz v. United States, Supra. 

Note : While wiretap and eavesdrop are different, they are not mutually 
exclusive. Wiretap is a specific kind of electronic eavesdrop. 
Accordingly, the 4th Amendment right of privacy must be considered 
before any electronic surveillance (television included) is 
undertaken. 
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The Following Statutes are Summarized — They are not in Full Text 

Federal Law — Title 18, Chapter 119 (Sections 2510-2520), United States 
Code: 

1• Section 2510 — Definitions 

a. "Wire Communications" — phone calls, telegrams, etc. 

b. "Oral Communications" — vocal utterance of persons 

c. "Intercept" — acquisition of the contents of a wire or oral 
communication through electronic, mechanical or other device 

2. Section 2511 — Interception or Disclosure of Communication 

Prohibited 


a. Any person who willfully intercepts or uses any electrical, 
mechanical or other device to intercept any communication 
transmitted through a wire or by radio OR who willfully 
discloses or uses the contents of any communication so 
obtained is guilty of a felony. 

b. Except it shall not be unlawful for a person who is a party 
to the communication or who acts with prior consent of a 
party to intercept such communications. 

3. Section 2512 

Manufacture or possession of intercepting devices is illegal 
except for communications common carriers (telephone, 
telegraph, television and radio companies and the companies 
who manufacture their equipment); police departments and the 
employees of these groups are also excepted. 

4. Section 2513 


Provides for the confiscation of electronic surveillance 
devices illegally possessed 

Note : These devices are not contraband themselves but only 

become so in the hands of persons who are not entitled 
to possess them. Some such devices, usable only for 
wiretap, are easy to identify. An ordinary tape 
recorder could not be confiscated unless it could be 
proven that the device was being used in violation of 
Section 2511 or 2512 above. 
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5. Section 2514 — Repealed 

6. Section 2515 — Prohibits use as evidence illegally intercepted 
communications 

7. Section 2516-1519 

Provides for federal search warrants of electronic 
surveillance by federal authorities 

Section 2516(2) 

Allows state authorities the same powers where state 
legislation has so authorized -- (No such authority now 
exists in California.) 

8. Section 2520 

Provides for civil (money) damages to any person whose wire 
or oral communication is illegally intercepted, disclosed or 
used 

9. Officers recorded all phone calls between a government witness and 
defendant. Since the officers had the witness' prior consent, the 
interception was legal and the recordings could be received as 
evidence in court. United States v. Riccobene , 320 F. Supp 196. 

10. Electronic monitoring by police of a conversation between suspect 
and informant by means of a radio transmitter hidden on informant 
does not violate the 4th Amendment or the federal statutes. 
United States v. White , 401 U.S. 745. 

11. It should be noted that the forms of surveillance available 
without a warrant are generally those where one party has agreed 
the police may listen in. 

The witness, by giving his prior consent, has effectively agreed 
to testify later and the tape recorder merely becomes a 
sophisticated method of taking notes. 

Clandestine electronic surveillance, where none of the parties 
know of the interception, is simply not permitted without a 
warrant. 

12. The federal legislation appears to cover every kind of 
transmission by wire or radio. The thrust is to protect the 
privacy of communications intended to be private and made under 
conditions where the parties' expectations are justified. 
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Party-type radio telephone; e.g., Class A, B and D, FCC license 
transmissions, are not covered and ordinary party line telephones 
are probably not covered either. (The telephone in the hands of a 
subscriber is not a wiretap device, being excluded under Section 
2510(5)(a)). 

C. California Law 

1. Be/ore 1967 


a. Penal Code Section 640 

Every person who, by means of any instrument, willfully taps 
any telegraph or telephone wire, 

OR 

who willfully learns the contents of a message while in 
transit over such wire, 

OR 


who uses any information so obtained, is guilty of a felony, 
b. Penal Code Section 653(j) 

Every person not a party to a communication who 
intentionally, without the consent of any party, by means of 
an electronic device eavesdrops or records a confidential 
communication is guilty of a felony. 

The balance of the statute contains definitions. 

2. In 1967, Penal Code Sections 630-37 were added and the prior 
sections were repealed 


a. Section 630 

Sets out the desire of the Legislature to protect the 
peoples' "Right to Privacy" but recognizes the needs of 
modern law enforcement and states that it is not the 
legislative intent to place greater restraints on law 
enforcement in this area than existed prior to this enactment 

b. Section 631 


Any person who, by means of an instrument, intentionally taps 
any telegraph or telephone, or willfully and without consent 
of all parties , learns the contents of a message while Tn” 
transit over such wires, or who uses the information so 
obtained is guilty of a felony. 
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Exceptions 


Communications company employees are excepted to the extent 
needed for maintenance and communications systems used 
exclusively within (i.e., not connected to public phone) a 
correctional facility are specifically excepted. 

Evidence obtained in violation of this section is not 
admissible in court. 


This section is substantially the same as previous Penal Code 
Section 640. Underlined sentences show areas of greatest 
change. 

c. Section 632 


Every person who intentionally and without consent of all 
parties to a confidential communication by means of an 
electronic device eavesdrops or records any such conversation 
whether it is carried on among the parties in each other's 
presence or by means of telephone or other device , except 
radio, is guilty of a felony. 

"Confidential communication" includes any communication where 
a party reasonably expects privacy. It excludes specific 
types of public communications and others that a party may 
reasonably expect to be overheard or recorded. 

Evidence obtained in violation of the section is not 
admissible. 


This section is substantially the same as previous Penal Code 
Section 653(j). Underlined sentences show areas of greatest 
change. 

d. Section 633 


Nothing in Section 631 and 632 shall prohibit a peace officer 
from overhearing and recording any communication they could 
lawfully hear before this enactment and such information 
shall be admissible in evidence. 

—e.— Section 633.5 


One party may record a conversation for the purpose of 
obtaining evidence that the other party is involved in 
extortion, kidnap, bribery, any felony involving violence to 
a person or annoying phone calls. (Section 653 (m) in Penal 
Code.) 
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Such evidence is admissible. 




f. Section 634 

Trespass for the purpose of violating Section 631, 632 or 636 
is a felony. 

g. Section 635 

Manufacture, possession, sale, etc., of devices primarily 
designed or intended for eavesdropping is a felony. 

Communications utilities, law enforcement (and their 
employees) and persons making devices for sale or use by 
these groups are excepted. 

Possession by a phone company subscriber of such devices when 
supplied by the phone company is also excepted. 

h. Section 636 

Electronic eavesdropping or recording of a conversation (or 
portion) between a prisoner and the prisoner's attorney, 
clergyman or physician is a felony. 

The term "prisoner" includes every person who is in physical 
custody of officers and any person on the property of a law 
enforcement agency. 

i. Section 636.5 

Police radio interception and divulgence is prohibited. Any 
person not authorized by the sender, who intercepts any 
police radio service communication, and who divulges to any 
person he knows to be a suspect in the commission of any 
criminal offense, the existence, contents, substance, 
purport, effect or meaning of such communication concerning 
such offense with the intent that such suspect may avoid or 
escape from arrest, trial, conviction, or punishment is 
guilty of a misdemeanor. 

j. Section 637 


Will full disclosures of the contents of telephone or 
telegraph messages by a person not a party and without 
permission is a felony. 












k. 


Section 637.1 


Opening an envelope for the purpose of learning the content 
of a telephone or telegraph message or fraudulently 
representing to be another person and obtaining such a sealed 
message with intent to use, destroy or detain the message is 
a felony. 

1. Section 637.2 

Civil (money) damages and injunctive relief 

The law in California prior to 1967 permitted officers to connect 
into a telephone or to electronically eavesdrop where at least one 
party to the conversation gave prior consent. 

Without a one-party consent, wiretap or eavesdrop was not possible 
except under circumstances where no right of privacy existed at 
all; e.g., in a jail or prison. People v. Halpin Supra. 

In spite of wording changes in the new law, it has been held that, 
with regard to police officers, Penal Code Section 631 is 
substantially the same as the old Penal Code Section 640; the old 
case law applies and the new section should be given the same 
interpretation. People v. Caravella, 5 CA 3d 931. Hearing denied 
May 21 , 1970. -- 

The same decision has been reached regarding Penal Code Section 
632 and old Penal Code Section 653(j). People v. Superior Court, 
70 C 2d 123. - 

The courts have reached this conclusion because of the statement 
of legislative intent. Section 630, and the exemption granted 
police in the statute Section 633. 

While there are yet no cases involving Penal Code Section 636, it 
is clear that evidence obtained in violation of the section would 
not be admissible in court and intentional recordings of the 
proscribed conversations would be a felonious act. Penal Code 
Section 633 only exempts police from the wording of Penal Code 
Section 631 and 632 and not the other sections. 

Accordingly, one-party consents remain sufficient to tap a phone 
or overhear a conversation by electronic means. 

People v. Caravella, Supra; People v. Blair, 2 CA 3d 249 
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8. Only police are exempt from Sections 631 and 632. Citizens who 

tap their own phones without prior permission of the phone company 
are engaging in illegal activity. People v. Superior Court, 13 CA 
3d 545. - 

(Officer legally on defendant's premises spotted a tape recorder 
hooked to a telephone by a wire and arrested him.) 

Evidence obtained by a citizen tap will not be admissible against 
a crook even if the police told the citizen to tap the phone and 
then bring in the tapes. When police inspire illegal 
eavesdropping or wiretap by a private citizen, the information so 
obtained may not be used against a defendant. People v. 
Shipstead , 19 CA 3d 58. 

The exceptions are to found in Section 633.5. As a matter of 
practice, if a citizen brings in tapes of the type exempted under 
Section 633.5, they may be used. But where a citizen complains of 
criminal activity, even though exempted by Section 633.5, the 
police should do the actual wiretap. The technique of "wiring" an 
informant to monitor conversation between informant and suspect is 
still permitted. United States v. White , 401 U.S. 745. 

9. In every case involving a wiretap or eavesdrop, it is important to 

remember that all three bodies of law apply and should be 
considered before action is taken. In People v. Wilson , 17 CA 3d J 

598, defendant hired an answering service of the ' type that 
answered all his calls. Defendant's phone never rang. He either 
called in for his messages or went by and picked them up. After 
defendant's arrest for transporting marijuana, officers went to 

the service and picked up defendant's messages, some of which were 
incriminating in nature. In holding that the service was by 
contract, the actual recipient of the messages could do with them 
as they wished (i.e., they were a party), the court reviewed all 
three bodies of law in the field —the 4th Amendment, the federal 
law and California law — indicating tha each applied to all cases 
involving eavesdrop and wiretap. 

10. There are no electronic surveillance search warrants permitted 
under California law. Evidence obtained under a federal warrant 
is probably admissible in California courts, provided the federal 
agency acted independently and not upon a request for aid and 
assistance by a California police agency. 


y 
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SUPPLIES AND MAINTENANCE 


3/568.10 


564.30 FIELD TELEPHONE REPAIRS. Requests for 
field telephone repairs shall be directed to the 
Wirt? and Signal Division, Department of Public: Utilities 
and Transpor tation. 


564.50 TELEPHONE REPAIRS. Requests for telephone 
repairs shall be directed to the Chief Telephone 
Operator, City Mall. 


564.70 TELETYPE REPAIRS. The 1 eletype Section, 

Records and Identification Division, shall be noti¬ 
fied immediately in the event of failure of teletype 
machines. 


564.90 RADIO REPAIRS. Requests for radio repairs 
shall be directed to the Electronics Division, 
Public Utilities and Transportation Department. Metro¬ 
politan units should be serviced at the radio repair shop. 
Outlying units will be serviced by a mobile service truck. 


568. RADIO AND ELECTRONIC INVESTIGATION 
EQUIPMENT 


568.05 ELECTRONIC SURVEILLANCE EQUIPMENT- 
DEFINED. Electronic surveillance equipment is 
that apparatus used to detect, locate, observe, photograph, 
record or intercept information about persons under 
Department investigation without their knowledge. Elec¬ 
tronic surveillance equipment is divided into two catego¬ 
ries: 

* Restricted Items. Restricted items normally include all 
electronic surveillance equipment designed or adapted 
for concea ed use. Included are items such as: transmit¬ 
ters capable of being concealed in an automobile, room 
or telephone; body transmitters; miniature, recorders; 
and receivers and recorders when used with hidden 
transmitters. Tracking or tailing devices and other non¬ 
visual equipment are also restricted items. Use of re¬ 
stricted electronic surveillance equipment requires 
authorization of a command or staff officer. 

N,>te: With the exception of miniature recorders, on- 
OJty employees shall not possess or use privately 
owned restricted electronic surveillance equipment. 
When used, privately owned miniature recorders are 
subject to the same authorization requirements as 
other restricted items. 

* Discretionary Items. Discretionary items are those 
items not specifically designed for concealed use, but 
which can be used in a concealed manner. When used 
for such purposes, discretionary items temporarily be¬ 
come restricted items of electronic surveillance equip¬ 
ment and, as such, their use is controlled. Discretion¬ 
ary items include tape recorders, induction coils, hand¬ 
held radio transseivers, T.V. cameras and video record¬ 
ers, nkjht-viewhg devices, repeaters and cameras. 

568.07 GRANTING AUTHORIZATION. Authoriza¬ 
tion to use restricted electronic surveillance 
equipment shall be granted only by a commanding offi¬ 
cer of the rank of captain or above. All authorizations 
shall be granted only for the purpose and length of time 
specified in the Authorization to use Restricted Electro¬ 
nic Surveillance Equipment, Form 12.41. 


568.08 EMPLOYEES USING RESTRICTED ELEC¬ 
TRONIC SURVEIL LANCE EQUIPMENT- 

RESPONSIBILITIES. E mployees requesting use of re¬ 
stricted electronic surveillance equipment shall: 

* Obtain Authorization. Employees shall obtain pro¬ 
per authorization prior to using restricted electronic 
surveillance equipment. 

* Complete Training. Prior to using electronic surveil¬ 
lance equipment, employees shall satisfactorily com¬ 
plete required training. 

* Provide Security. All employees using electronic 
surveillance equipment shall provide security for the 
equipment while it is in their possession. 

* Return Equipment. Ensure that the equipment is 
safely returned to the assigned unit as soon as pos¬ 
sible after the equipment's usage. 


568.10 REQUESTS FOR USE OF RESTRICTED 
ELECTRONIC SURVEILLANCE EQUIP¬ 
MENT. The following procedure shall be followed for 

every use of restricted electronic surveillance equipment. 

* Investigating Officers. Investigating officers who re¬ 
quire the use of restricted surveillance equipment 
shall complete the top portion of an Authorization 
to Use Restricted Electronic Surveillance Equip¬ 
ment, Form 12.41, and submit the form to a 

. supervisor for approval. 

* Supervisors. Supervisors receiving a Form 12.41 
from investigating officer(s) shall review the request 
and discuss the intended use of the eauioment with 
the investigating officer(s) Supervisors approving 
the request shall cause the Form 12.41. to be 
submitted either to their commanding officer or, 

if the commanding officer is unavailable and imme¬ 
diate authorization is required, directly to a staff 
officer. 

Note: When exigent circumstances exist, the Watch 
Commander, Detective Headquarters Division, may 
be contacted for assistance in locating a staff 
officer. Staff officers may grant telephonic authori¬ 
zation to use restricted electronic surveillance equip¬ 
ment, when the circumstances of the situation do 
not allow for approval through normal channels. 
When telephonic approval is granted, the name of 
the approving staff officer shall be printed on the 
line where the commanding or staff officer would 
normally sign and the notation "telephonic" shall 
be placed next to the staff officer's name. 

Command or Staff Officers. The concerned com¬ 
mand or staff officers shall review all requests for 
authorization to use restricted electronic surveil¬ 
lance equipment. If the command or staff officers 
agree with the proposed equipment usage they 
shall sign the Form 12.41. 

Note: All requests for use of restricted electronic 
surveillance equipment shall be approved by a 
commanding officer of the rank of captain or above. 
Command or staff officers shall not delegate their 
authority to authorize the use of restricted electro¬ 
nic surveillance equipment. 
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3/568.15 


568.15 REVIEW. Upon completion of the investigation 
and. return of the equipment, the concerned 
commanding officer and a staff officer shall review the 
Authorization to Use Restricted Electronic Surveillance 
'Equipment/Form 12.41. 

Commanding Officer's Responsibility. The commanding 
officer reviewing the restricted electronic surveillance 
equipment usage shall: 

* Evaluate the equipment usage for its compliance with 
all the aspects of technical, legal and procedural re¬ 
quirements for the use of restricted electronic surveil¬ 
lance equipment. Appropriate comments, if any, shall 
be made in the "After Action Evaluation" portion of 
the Form. ' 

* Determine if the equipment was used as authorized. 
Whenever modifications or deviations are noted they 
shall be explained in the "After Action Evaluation." 

* Ensure that serial numbers of any tape(s) used, and 
the date and time the equipment was returned to 
the issuing unit, are recorded in the appropriate sec¬ 
tions of the "After Action Evaluation." 

* Certify that a review of the equipment usage has been 
conducted by signing the "After Action Evaluation" 
section of the Form 12 41. 

* Cause the Form 12.41 to be delivered to the concern¬ 
ed staff officer for review. 

Staff Officer's Responsibility. The staff officer reviewing 
the use of restricted electronic surveillance equipment 
shall: 

Ensure chat the concerned commanding officer has 
reviewed the Form 12.41 and properly evaluated the 
technical, legal and procedural aspects of the equip¬ 
ment usage. 

* Document the review of the equipment usage by sign¬ 
ing and dating the Form 12.41. 

* Forward a copy of the completed Form 12.41 to the 
Director, Office of Special Services. 


568.20 REQUESTS FOR ASSIGNMENT OF STORED 
ELECTRONIC INVESTIGATION EQUIPMENT. 

Requests for assignment of electronic investigation equip¬ 
ment stored at Scientific Investigation Division shall be 
made by commanding officers on an Intradepartmental 
Correspondence, Form 15.2, in duplicate. Requests for 
assignment on a permanent basis shall be submitted 
through channels to the Commanding Officer, Support 
Services Bureau (3/568.30). Requests for assignment on 
a temporary basis shall be submitted through channels to 
the Commanding Officer, Scientific Investigation Division. 
Electronic investigation equipment assigned on a temporary 
basis by Scientific Investigation Division shall be returned 
upon completion of the assignment. 

Note: In an emergency, the Officer-in-Charge, Electronics 
Section, Scientific Investigation Division, may temporarily 
assign electronic investigation equipment pending the 
approval of the Commanding Officer, Scientific Investi¬ 
gation Division. 


568.30 DUTIES OF COMMANDING OFFICER 

SUPPORT SERVICES BUREAU—ASSIGN¬ 
MENT OF STORED ELECTRONIC INVESTIGATION 
EQUIPMENT. Upon receiving a request for the perma¬ 
nent assignment of electronic investigation equipment 
which is stored at Scientific Investigation Division the 
Commanding Officer, Support Services Bureau, shall 
determine the necessity for the requested equipment. 

If the request is approved, forward the original cony 
to Scientific Investigation Division and return the 
approved duplicate to the division receiving the equip¬ 
ment. 

If the request is disapproved, return the request to the 
originator with an explanation for the disapproval. 


Director, Office of Special Services—Responsibility. The 

Director, Office of Special Services, shall review all uses 
of restricted electronic surveillance equipment and shall 
be responsible for the following special duties relating to 
the use of such equipment: 

* Maintaining a file of all approved authorizations to 
use restricted electronic surveillance equipment, 
Form 12.41. 

* Keeping the Chief of Police informed of any special 
problems or situations arising from electronic sun/eil 
lance equipment usage. 
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§§ 630a, 630b. Repealed ’ Stats.1933, c. 73, § 1421 

See, now, Fish & G.C. §§ 4008, 8011, 8014, 8016 to 8021. 

§ 631. Wiretapping 

(a) Any person who, by means of any machine, 
instrument, or contrivance, or in any other manner, 
intentionally taps, or makes any unauthorized con¬ 
nection, whether physically, electrically, acoustically, 
inductively, or otherwise, with any telegraph. or 
telephone wire, line, cable, or instrument, including 
the wire, line, cable, or instrument of any internal 
telephonic communication system, or who willfully 
and without the consent of all parties to the commu¬ 
nication, or in any unauthorized manner, reads,. or 
attempts to read, or to learn the contents or meaning 
of any message, report, or communication while the 
same is in transit or passing over any such wire, line, 
or cable, or is being sent from, or received at any 
place within thrs state; or who uses, or attempts to 
use, in any manner, or for any purpose, or to 
communicate in any way, any information so obtain¬ 
ed, or who aids, agrees with, employs, or conspires 
with any person or persons to unlawfully do, or 
permit, or cause to be done any of the acts or things 
mentioned above in this section, is punishable by a 
fine not exceeding two thousand five hundred dollars 
($2,500), or by imprisonment in the county jail not 
exceeding one year, or by imprisonment in the state 
prison, or by both such fine and imprisonment in the 
county jail or in the state prison. If such person has 
previously been convicted of a violation of this section 
or Section 632 or 636, he is punishable by fine not 
exceeding ten thousand dollars ($10,000), or by im¬ 
prisonment in the county jail not exceeding one year, 
or by imprisonment in the state prison, or by both 
such fine and imprisonment in the county jail or in 
the state prison. 

(b) This section shall not apply (1) to any public 
utility engaged in the business of providing communi¬ 
cations services and facilities, or to the officers, 
employees or agents thereof, where the acts other¬ 
wise prohibited herein are for the purpose of con¬ 
struction, maintenance, conduct or operation of the 
services and facilities of such public utility, or (2) to 
the use of any instrument, equipment, facility, or 
service furnished and used pursuant to the tariffs of 
such a public utility, or (3) to any telephonic commu¬ 
nication system used for communication exclusively 
within a state, county, city and county, or city 
correctional facility. 

(c) Except as proof in an action or prosecution for 
violation of this section, no evidence obtained in 
violation of this section shall be admissible in any 


judicial, administrative, legislative or other proceed¬ 
ing. 

(Added by Stats.1967, c. 1509, § 1. Amended by Stats.1976, 
c. 1139, § 257.) 


Cross References 

Line, malicious injury or unauthorized connection prohibited, see 


§ 591. . . ,*• 

Message 

Forgery prohibited, see § 474. 
Fraudulent procurement of improper 


delivery prohibited, 


se€ 


Operator’s appropriation of information transmitted prohibited 
see Public Utilities Code § 7903. 

Willful alteration to injury of another prohibited, see § 620 
Willful disclosure of contents without permission of addressee 
prohibited, see § 637. 

Willful opening without consent of addressee prohibited, se< 

Privacy communications, investigation, see Public Utilities Cod. 

§ 7906. ’ , . 

Records of discovery of devices for overheanng telephone conversa 
tions, see Public Utilities Code § 7905.. 

Trespass to commit act prohibited by this section, see § 63^ 
Willfully, defined, see § 7. 


631a to 631e. Repealed by Stats.1933, c. 73 
§ 1421 


See now Fish & G.C. §§ 1004, 2400, 3200, 3201, 3203 to 3212, 321.; 
3216 3218 12000, 12002, 12005 to 12007, 13001,13003,13100 to 1310, 


§ 632. Eavesdropping on or recording confidents 
communications 


Prohibited acts; punishment; recidivists 

(a) Every person who, intentionally and withoc 
the consent of all parties to a confidential commun 
cation, by means of any electronic amplifying c 
recording device, eavesdrops upon or records sue 
confidential communication, whether such commun 
cation is carried on among such parties in tt 
presence of one another or by means of a telegrap 
telephone or other device, except a radio, shall \ 
punishable by fine not exceeding two thousand fn 
hundred dollars ($2,500), or by imprisonment in tl 
county jail not exceeding one year, or by impriso 
ment in the state prison, or by both such fine ai 
imprisonment in the county jail or in the state priso 
If such person has previously been convicted of 
violation of this section or Section 631 or 636, he 
punishable by fine not exceeding ten thousand dolla 
($10,000), or by imprisonment in the county jail n 
exceeding one year, or by imprisonment in the sta 
prison, or by both such fine and imprisonment in t 
county jail or in the state prison. 


Person 

(b) The term “person” includes an individual, bu 
ness association, partnership, corporation, or otl 
legal entity, and an individual acting or purporting 










I § 632 •* CRIMES AND 

j " ' . “ 

act for or on behalf of any government or subdivision 
thereof, whether federal, state, or local, but excludes 
an individual known by all parties to a confidential 
communication to be overhearing or_recording such 
; communication. . . " -■' i 

Confidential communication 

v (c) The term “confidential communication”^ 11 * 

eludes any communication carried on in such circum¬ 
stances as may reasonably indicate that any party to 
such communication desires it to be confined to such 
parties, but excludes a communication made in a 
* public gathering or in any legislative, judicial, execu- i 
tive or administrative proceeding open to the public, 
or in any other circumstance in which the parties to 
the communication may reasonably expect that the 
communication may be overheard or recorded. 

’ . . T - - —'"■ Evidence afn; 

^ : (d) Except as proof in an action or prosecution for 

violation of this section*, no evidence obtained as a 
result of eavesdropping upon or recording a confiden¬ 
tial communication in violation of this section shall be 
* admissible in “any’judicial, administrative, _ Tegislative : 

or other proceeding. ’• • * 1 ~ r - *- 

-r\.. n ^Exceptions - ~rrrr- , 

(e) This section shall not apply (1) to any public ! 
utility engaged in the business of providing communi- j 
cations services and facilities, or to the officers, 
employees or agents thereof, where the acts other¬ 
wise prohibited herein are for the purpose of con- ' 
struction, maintenance, conduct or operation of the 
services and facilities of such public utility, or (2) to 
the use of any instrument, equipment, facility, or 
service furnished and used pursuant to the tariffs of 
such a public utility, or (3) to any telephonic commu¬ 
nication system used for communication exclusively 
within a state, county, city and county, or city 
correctional facility.** ’*^“7- *~ w '’ " ‘ 

y l ‘^— JJi ’: . . . Hearing Aids * 

' (f) This section does not apply to the use of hearing 
aids and similar devices, by persons afflicted with 
impaired hearing, for the purpose of overcoming the 
impairment to permit the hearing of sounds ordinari¬ 
ly audible to the human ear. * •"'*’ ' ^ ; 

(Added by Stats.1967, c. 1509, § 1. Amended by Stats.1976 
/ C. 1139, § 258.) V. •- . < ;rv ; :’ 

Former § 632 was repealed by Stats.1933, c. 73, § 1421. 

. Cross References 

Divorce, separation and annulment cases, exclusion of evidence 
t collected by eavesdropping, see Civil Code § 4361. 

Libel, privilege, communication between mutually interested per- 
sons, see § 256. 


§ 632. Eavesdropping on or recording confidential 
: -^communications _ - . 

Prohibited acts; punishment; recidivists > 

"(a) Every person who, intentionally and without 
- the consent of all parties to a confidential communi¬ 
cation, by means of any electronic amplifying or 
recording device, eavesdrops upon or records such 
confidential communication, whether such communi- 
cation' is carried on among such parties in the 
presence of one another or by means of a telegraph, 
• .telephone or other device, except a radio, shall be 
punishable by fine not exceeding two thousand five 
hundred dollars ($2,500), or by imprisonment in the 
county jail not exceeding one year, or by imprison¬ 
ment in the state prison, or by both such fine and 
imprisonment in the county jail or in the state prison. 
If such person has previously been convicted of a 
violation of this section or Section 631 or 636, he is 
punishable by fine not exceeding ten thousand dollars 
($10,000), or by imprisonment in the county jail not 
exceeding one year, or by imprisonment in the state 
prison, or by both such fine and imprisonment in the 
county jail or in the state prison. r -V >•-, ■ 

Person - ' - * - 

(b) The term “person” includes an individual, busi¬ 
ness association, partnership, corporation, or other 
. legal entity, and an individual acting or purporting to 











0/000. GENERAL PROVISIONS 


001. POLICE COMMISSION-EXECUTIVE POWER. 

The rule making power of the Police Commission 
is prescribed in the City Charter, Section 78, which is 
quoted in part : 

* "Sec. 78. The board of each department shall have 
the power. . .to supervise, control, regulate, -and man¬ 
age the department and to make and enforce all 
necessary and desirable rules and regulations there¬ 
fore. . ." 


004. DEPARTMENT MANUAL ESTABLISHED. The 

Manual of the Los Angeles Police Department 
is hereby established, and shall hereafter be referred to 
as "The Department Manual.'' It is, and shall be, a 
composite of current policies, procedures, and rules 
pertaining to two or more Department offices, as 
established under previously existing Department orders, 
manuals, and approved practices. It describes the 
Department's organizational structure and lists the 
responsibilities and functions thereof. All employees of 
the Department are to conform with the rules and pro¬ 
visions herein contained. All existing manuals, orders, 
and other regulations which are in conflict with the 
contents of The Department Manual are hereby revoked, 
except that the portions of existing manuals, orders, and 
other regulations which have not been included herein 
shall remain in effect where they do not conflict with 
the provisions of The Department Manual. 


007. GENERAL PROVISIONS. The objectives, prin¬ 
ciples, policies, procedures, rules, and regulations 
set forth in The Department Manual and in the Tactical 
“ Manual are guides to the actions of employees of the 
1 Department. 


010. ORGANIZATION OF THE DEPARTMENT 

MANUAL. The Department Manual is composed 
of five volumes which are hereby established and whose 
contents may be briefly described as follows : 

Volume I, "Policy." This Volume is composed of general 
statements concerning the objectives and principles set .ortr 
by the Board of Police Commissioners and the Chief of 
Police to guide Department activities. 

Volume II, "Organization and Functions." This Volume 
outlines the organizational structure of the Department. 

It defines the responsibilities and functions of every 
office and of the bureaus, groups, areas, divisions, and 
sections. 

Volume 111, "Management Rules and Procedures." This 
Volume contains the elements of existing rules and pro¬ 
cedures necessary to the administrative and managerial 
functions of the Department. 

Volume IV, "Line Procedures." This Volume contains 
those detailed rules and procedures to aid Department 
employees in the execution of line duties performed in 
the direct furtherance of police objectives. 

Volume V, "Clerical Operations." This Volume outlines 
the purpose, completion, and distribution qf ^ 
Department forms and is intended to be a guide in general 
reporting procedures. 

020. NUMBERING SYSTEM USED IN THE DEPART¬ 
MENT MANUAL. A modified decimal system is 
used to number each volume, chapter, section, and subsec¬ 
tion of The Department Manual in order to provide quick 
reference to all material, to afford an easy means of citing 
specific subjects, and to maintain the flexibility of format 
necessary to facilitate expansion and revision of its contents. 


A typical reference under the decimal system r .used in The 
Department Manual would be "2/360.80." The number 
(2) preceding the diagonal line (solidus) indicates that the 
material is contained in the second volume of the Manual, 
The "360.80" conveys several facts: 

* First, that the material, is in Chapter 3 (2/360 80). 

* Next, that it is in Section 60 of Chapter 3 (2/360.80). 

* Finally, that it is located in the paragraph designated 
as .80 (2/360.80). 

This reference is read as "two, three-sixty, point eighty." 
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EUGENE M.INGRAM 


Nouember 7, 1984 


INGRAM INUESTIGRTIONS 
Californio License Number RR9387 
1212 North Uermont fluenue 
Los Angeles, California 90029 

To: EU6ENE M. INGRAM, PRIURTE INUESTIGATOR 

From: PHILLIP R0DRIGUE2, POLICE OFFICER, NORTHEAST DIUISION CITY OF 
LOS ANGELES 


I hereby direct EUGENE M. INGRAM and his employees/agents or other 
persons acting under his direction, to intentionally and without the 
consent of all parties to a confidential communication, by means of 
any electronic amplifying or recording deulce, eauesdrop upon or 
record such confidential communication, whether such communication 
is carried on among such parties in the presence of one another or by 
means of a telegraph, telephone or other deuice, for the period 
Nouember 7, 1984 thru Nouember 14, 1984; prouided howeuer, that if 
recordings are accomplished on any day during the aboue period, 

EUGENE M. INGRAM is to report the results to me for further direction 
by me. 

This authorization shall specifically pertain to the inuestigation of 
GERRY RRMSTONG, MICHAEL J. FLYNN, AND OTHERS NOT KNOWN AT THIS 
TIME, regarding possible criminal uiolations of, but not limited to, 
California Penal Code §664 (Attempts), §134 (Preparing False 

Documentary Euidence), §182 (Conspiracy) and/or any other uiolations 
of criminal laws. 

This authorization is in compliance with California Penal Code §633. 
Signed in Los Angeles, California, on Nouember 7, 1984. 



SERIAL NUMBER 16924 

LOS ANGELES POLICE DEPARTMENT 







EUGENE M.IN6RhM 
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Nouember 13, 1984 


INGRAM INUEST16RTI0NS 
Californio License Number RR9387 
1212 North Uermont Ruenue 
Los Rngeies, Californio 90029 

To: EUGENE M. INGRAM, PRIURTE INUESTIGRTOR 

From: PHILLIP RODRIGUEZ, POLICE OFFICER, NORTHEAST DIUISION, CITY OF 
LOS ANGELES 

I hereby direct EUGENE M. INGRAM and his employees/agents or other 
persons acting under his direction, to intentionally and without the 
consent of all parties to a confidential communication, by means of 
any electronic amplifying, or recording deuice, eauesdrop upon or 
record such confidential communication, whether such communication 
is carried on among such parties in the presence of one another or by 
means of a telegraph, telephone or other deuice, for the period 
Nouember 15, 1984 thru Nouember 21, 1984; prouided houreuer, that 
if recordings ore accomplished on any day during the aboue period, 
EUGENE M. INGRAM is to report the results to me for further direction 
by me. 

This authorization shall specifically pertain to the inuestigation of 
GERRY RRMST0N6, MICHAEL J. FLYNN, AND OTHERS NOT KNOWN AT THIS 
TIME, regarding possible criminal uiolations of, but not limited to, 
California Penal Code §664 (Attempts), §134 (Preparing False 
Documentary Euidence), §182 (Conspiracy) and/or any other uiolations 
of criminal lams. 

This authorization is in compliance with California Penal Code §633. 
Signed in Los Angeles, California, on Nouember 13,1984. 



OFFICER PH1LLIPJ10ORIGUE2 

SERIAL NUMBER 169^f 

LOS ANGELES POLICE DEPARTMENT 
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EUGENE M. INGRriM 

November 28, 1984 

INGRAM INUESTIGRTIONS 


California License Number AA9387 


1212 North Uermont Avenue 


Los Angeles, California 90029 



To: EUGENE M. INGRAM, PRIURTE INUESTIGRTOR 

From: PHILLIP RODRIGUEZ, POLICE OFFICER, NORTHEAST DIUISION, CITY OF 
LOS ANGELES 

I hereby direct EUGENE M. INGRAM and his employees/ogents or other 
persons acting under his direction, to intentionally and without the 
consent of all parties to a confidential communication, by means of 
any electronic amplifying or recording device, eavesdrop upon or 
record such confidential communication, whether such communication 
is carried on among such parties in the presence of one another or by 
means of a telegraph, telephone or other device, for the period 
November 30, 1984 thru December 07,1984; provided however, that if 
recordings are accomplished on any day during the above period, 
EUGENE M. INGRAM is to report the results to me for further direction 
by me. 

This authorization shall specifically pertain to the investigation of 
GERRY RRMSTONG, MICHAEL J. FLYNN, AND OTHERS NOT KNOUJN AT THIS 
TIME, regarding possible criminal violations of, but not limited to, 
California Penal~ Code §664 (Attempts), §134 (Preparing False 
Documentary Evidence), §182 (Conspiracy) and/or any other violations 
of criminal laws. 

< 

This authorization is in compliance with California Penal Code §633. 
Signed in Los Angeles, California, on November 28, 1984. 


OFFICER PH I tL IP RODRIGUEZ 

SERIAL NUMBER 16924 

LOS ANGELES POLICE DEPARTMENT 




SPECIAL EDITION 


Videotapes of Federal Informant 
Reveal Bizarre Government 
Plot to Destroy Church 


Special FREEDOM Report 

Videotapes made of a police- 
sanctioned "sting" operation, 
showing a series of clandestine 
meetings between a federal wit¬ 
ness and a member of the Church 
of Scientology, were recently 
exposed in a Portland, Oregon, 
civil court. They outline a bizarre, 
multi-government-agency plot 
designed to take over the control, 
property and assets of the 
Church, in blatant violation of 
constitutional rights and free¬ 
doms guaranteed by the First 
Amendment. 

The evidence presented in the 
videotapes, copies of which were 
recently obtained by FREEDOM, 
reveals that members of various 
government agencies — including 
the FBI, the IRS, the Department 
of Justice, and Canada's Ontario 
Provincial Police — and a Boston 
lawyer named Michael Flynn 
directed and supervised the "run¬ 
ning" of a covert government 
intelligence operative, Gerry 
Armstrong, in a carefully orches- 



Boston lawyer Michael Flynn. 



IRS Criminal Investigation Division 
special agent Al Lipkin. 

trated conspiracy to overthrow 
current Church leadership and 
seize the Church's sizable prop¬ 
erty and assets. 

This conspiracy was brought to 
light when a private investigator, 
working under the supervision of 
a Church attorney, obtained writ¬ 
ten permission from the Los 
Angeles Police Department to 
document criminal actions being 
planned against the Church in an 
effort to "bring it to its knees." - 

Advised of the efforts of a 
government informant to steal 
confidential Church documents 
and plant incriminating and fabri¬ 
cated "evidence" in Church files, a 
Church staff member arranged to 
meet with the informant under a 
guise. 

The Church member told the 
informant that he was part of a 
group within the Church that was 
dissatisfied with current Church 
leadership and wished to improve 
matters internally. He called his 
fictitious group the "Loyalists." 
Seeing this as a golden opportu¬ 
nity to infiltrate the Church and 


get his orders executed, and after 
several telephone conversations 
and reassurances from other ficti¬ 
tious sources, the informant set 
up a series of secret meetings on a 
park bench in Los Angeles with 
the "Loyalist." There he unfolded 
his bizarre plans and exposed the 
government plot to infiltrate and 
"smash" the Church. 

With the videotapes exposed in 
open court, the editors of FREE¬ 
DOM felt it imperative that the 
facts and details of this incredible 
operation be broadly published. 

THE CAST 

The cast of characters involved 
in this clandestine plot include 
government agents in Washing¬ 
ton, D.C., Boston and Los 
Angeles, among others: 

• GERALD ARMSTRONG: A 
traitorous ex-Scientology clerk 
who left the Church of Scientol¬ 
ogy in 1982, he is now an itiner¬ 
ant, unemployed federal witness 
and government informant/oper¬ 
ative. When he left, he stole thou¬ 
sands of valuable Church archival 
documents. He became an inform¬ 
ant so that he could infiltrate 
the Church from the outside. To 
carry out the government's plan, 
Armstrong was apparently 
trained and rehearsed by his law¬ 
yer, Michael Flynn, and by his sev¬ 
eral contacts in various govern¬ 
ment agencies. 

Conversations on the video¬ 
tapes indicate that Armstrong 
was a government agent even 
prior to leaving the Church. 
Ongoing investigations have 
revealed that Armstrong may in 
fact have been a government 
plant from the first time he con¬ 
tacted the Church of Scientology 
in 1969; 


• BRACKETT BADGER DEN- 
NISTON III, ASSISTANT U.S. 
ATTORNEY IN BOSTON: He 
had been assigned to investigate 
an attempt to pass a $2 million 
forged check on an account of 
Scientology founder L. Ron Hub¬ 
bard. Denniston stonewalled the 
investigation into Flynn's involve¬ 
ment in the crime. To this day, he 
has not followed up on the 
volumes of persuasive evidence 
given to him by Church attorneys 
and their investigators exposing 
Flynn as one of the perpetrators 
of the crime. 



IRS Criminal Investigation Division 
special agent Al' Ristuccia. 


Armstrong has testified to the 
fact that during the attempted 
infiltration of the Church, he was 
passing covertly obtained infor¬ 
mation concerning Church mat¬ 
ters to Denniston. According to 
the videotapes, Denniston was in 
contact with both Armstrong and 
Flynn during his stonewalling of 
the investigation into Flynn's 
involvement in the $2 million 
check forgery. 

continued on page 3 


FREEDOM. UBERTY-FRANKNESS-OLfTSPOKENNESS. THE 


?IGHT OF THE INDIVIDUAL OR THE GROUP TO BE, TO DO. TO HAVE. FREEC)OM FROM/FREEDO 
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FREEDOM GUEST EDITORIAL 


COINT 



Alive and Well in America 


by L. Fletcher Prouty 

COINTELPRO is an acronym 
for COunter-INTELligence 
PROgram. 

COINTELPRO was a secret 
program implemented by J. Edgar 
Hoover's FBI that continued 
under this official name for 
approximately 15 years. When it 
was ostensibly discontinued at 
congressional insistence in the 
1970s, it had a sordid 15-year 
record of shattered lives, dis¬ 
rupted or destroyed organiza¬ 
tions, and outrageous violations 
of constitutional rights. 

The CIA had a similar program 
called CHAOS. CHAOS, like 
COINTELPRO, came under 
heavy congressional attack, and in 
1974, it too was outlawed. 

These programs were ear¬ 
marked by such activities as the 
following: 

• Anonymous death threats 
made to leaders or members of a 
targeted group; 

• False rumors circulated in 
order to promote strife between 
groups or between factions of 
groups; 

• Breaking into homes and 
offices to steal documents, plant 
evidence, or install bugging 
devices; 

• Use of agents provocateurs 
to induce members of targeted 
groups to commit illegal acts; and 

• Widespread dissemination of 
false and derogatory information 
about targeted groups and 
individuals. 

"Dirty tricks" were the order of 
the day, with some of the deeds so 
dirty that actual deaths resulted. 

One target of both COINTEL¬ 
PRO and CHAOS operations was 
the Rev. Dr. Martin Luther King 
Jr. The actions leveled at Dr. King 
included attempts to defame him 
by "leaking" stories of alleged sex¬ 
ual improprieties to his wife and 
to news media, attempts to pre¬ 
vent him from getting the Nobel 
Peace Prize, and even an attempt 
to induce Him to commit suicide. 

With the outlawing of COIN¬ 
TELPRO and CHAOS by Con¬ 
gress, I thought that such actions 
had been terminated. 

I have recently, however, seen 
evidence that these programs are 
still alive and proliferating. Now, 
in fact, they are even more bizarre 
and insidious. 

The videotapes of government 
informant Gerry Armstrong 
show an informant who has been 
well indoctrinated in the tech¬ 
niques of psychological warfare in 
modern dress. 


Following the classic modus 
operandi of infiltration, penetra¬ 
tion, disruption, and then control, 
Armstrong has demonstrated 
how well he has been coached for 
his role by his government 
mentors. 

The government agencies 
involved trained their informant 
well in the ways of undercover 
organizational takeover. They 
planned to create a dissident sec¬ 
tor from within to penetrate and 


take over the Church of Scientol¬ 
ogy. This tactic is straight out of 
the Nazi subversion textbook. 

Infiltrate and Overthrow 

The master of such tactics was 
Nazi Germany's propaganda min¬ 
ister, Joseph Goebbels. Goebbels 
plotted to infiltrate and over¬ 
throw the governments of Europe 
with the use of trained agents 
provocateurs. 

Government agents working 
with Armstrong, as described by 
Armstrong in his own words on 
the videotapes,, are exploiting the 
same methods used by the early 
Nazi organizers to create the 



L. Fletcher Prouty 


Third Reich. The tactics are the 
same. 

The videotapes demonstrate 
that the government agents know 
and practice their "black" arts 
well, and that they are ready to 
use them against all targets — 
including churches. 

It is obvious to me, from closely 
observing these videotapes, that 
these agencies have trained this 
informant and his accomplices 
and supported them in these acts. 


This is an ominous reminder of 
those dread days of the now- 
outlawed CHAOS and COIN¬ 
TELPRO programs of the CIA 
and FBI. We see, with this trained 
informant, the addition of the 
IRS's Criminal Investigation Di¬ 
vision, Canada's Ontario Provincial 
Police, even a "Department of Jus¬ 
tice attorney, and their willing 
tool, a lawyer from Boston, to the 
old and forbidden list of hardcore 
government departments and 
agencies that were in operation in 
the 1950s, 1960s and 1970s in a 
present-day alliance for tKe re¬ 
enactment of the same type of 
unlawful activity. 

The evidence shows that a dan¬ 
gerous and blatant threat against 
elements of our society can be 
mounted by these agencies of our 
own government. This inevitably 
leads to violations of our basic 
rights and freedoms. The Ameri¬ 
can people can no longer sit back 
idly and ignore the danger posed 
by such unlawful and prohibited 
acts by their own government 
bodies. ▲ 

L. Fletcher Prouty, a retired U.S. Air 
Force colonel, served with the Office of the 
Secretory of Defense and was assigned to 
duties that brought him into daily contact 
with the CIA and other government agen¬ 
cies and departments during his nine 
years in the Pentagon. 

Mr. Prouty, author of The Secret 
Team, a controversial book about the 
CIA. is a leading authority on U.S. intel¬ 
ligence activities. 


"The videotapes of government 
informant Gerry Armstrong 
show an informant who has 
been well indoctrinated in the 
techniques of psychological 
warfare in modern dress." 
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"His first name is Brackett, Last 
name is Denniston. 
D-E-N-N-l-S-T-O-N. And he's 
(617) 223-2280. He's the 
assistant U.S. attorney involved 
in the Tamimi thing. . . 


PLOT 

continued from page 1 


It is apparent from the video¬ 
tapes that Denniston planned to 
exonerate Flynn and accuse the 
Scientologists of attempting to 
frame the Boston lawyer for the 
crime. Obtaining "evidence" of 
this would apparently be accom¬ 
plished through covert planting of 
false documents in Church files 
with the help of Armstrong and 
his "Loyalists"; 

• RICHARD GREENBERG, 
ASSISTANT U.S. ATTORNEY 
IN WASHINGTON, D.C.: He is 
the government's lead counsel in a 
class action lawsuit filed by the 
Church against a number of 
government agencies. The law¬ 
suit charges the government with 
conducting a 35-year campaign of 
harassment and disinformation 
against Scientology Churches and 
individuals. Greenberg was in 
regular contact with the inform¬ 
ant during his attempts to get 
the Church's civil rights suit 


against the government agencies 
dismissed; 

• THOMAS DOUGHTY, 
SPECIAL ASSISTANT U.S. 
ATTORNEY FOR THE FBI IN 
WASHINGTON, D.C.: He is the 
FBI's attorney in an ongoing law¬ 
suit filed by the Church of Scien¬ 
tology against the FBI for 
violations of the Church's consti¬ 
tutional rights in connection with 
a massive raid which the agency 
conducted against the Church in 
1977. Doughty, like Greenberg, 
was in contact with the informant 
while representing the FBI in this 
suit; 

• AL LIPKIN, IRS CRIMINAL 
INVESTIGATION DIVISION 
(CID) SPECIAL AGENT: Lipkin 
was heavily involved in the plot to 
wrest control of the Church from 
its current leaders and was in reg¬ 
ular, daily contact with his opera¬ 
tive, Armstrong. He is known to 
be conducting a quasi-criminal 
investigation into supposed "tax 
violations" by the Church and 
named individuals. He, too, ran 
Armstrong in the plot to collect or 
fabricate information to build his 


"case"; 

• ALRISTUCCIA, IRS CRIMI¬ 
NAL INVESTIGATION DI¬ 
VISION (CID)SPECIAL AGENT: 
He was Armstrong's backup IRS 
contact in the event that Lipkin 
could not be reached; 

• AL CIAMPINI, DETECTIVE 
SERGEANT OF CANADA'S 
ONTARIO PROVINCIAL 
POLICE: In 1983, after submitting 
an intentionally misleading and 
slanted affidavit, Ciampini en¬ 
gineered a massive police raid 
on the Church in Toronto. Com¬ 
pelled by his animosity, he has 
pressed for indictments of Scien¬ 
tology parishioners and staff. 
Ciampini was working in very 
close coordination with Arm¬ 
strong and, according to Arm¬ 
strong, was pushing to get up to 
26 top Scientology management 
executives indicted in Canada, so 
that the Church would be 
crippled, directionless and unable 
to defend itself from Flynn, Arm¬ 
strong and the "Loyalists"; and 

• MICHAEL FLYNN, BOS¬ 
TON LAWYER: Flynn, an ex-IRS 
employee and Armstrong's attor¬ 
ney, has been a longtime foe of the 
Church. Flynn set up a corpora¬ 
tion to solicit clients and attorneys 
in his attempt to bring the Church 
"to its knees" financially while 
lining his own pockets. He is 
known to be in very close coordina¬ 
tion with several government 
agencies in the exchange of infor¬ 
mation and plans concerning the 
Church. 

Flynn has instigated lawsuits 
across the country in which more 
than $1 billion in damages are 
being sought from Church corpo¬ 
rations and Scientologists. Arm- 
• strong revealed that Flynn planned 
to settle all of his suits, once the 
current Church leadership was 
removed, at a rate of five cents on 
the dollar. 


There is evidence that Flynn's 

clients have signed 50 per cent 
contingency fee agreements with 
him. At five cents on the dollar, 
Flynn stood to line his pockets 
with $25 million at the expense of 
the Church of Scientology. 

Flynn, after hearing of the suc¬ 
cess of his client, Armstrong, in 
infiltrating the Church by finding 
an "in" with the "Loyalists," 
drafted a lawsuit that he gave to 
Armstrong to pass on. The law¬ 
suit was for use by the "Loyalists" 
to file against current Church 
executives "when the time was 
right." It was designed to wrest 
ultimate control of the Church 
corporate structure, assets and 
bank accounts; these would then 
be made available to settle the 
multitudinous lawsuits Flynn had 
brought against the Church and 
Scientology's founder. 

THE PLOT 

The plot against the Church 
was carefully engineered with 
multi-agency cooperation. 

The characters involved in the 
plot are clearly shown in the 
videotapes to have conspired to: 

• Direct an intelligence opera¬ 
tion which would result in a group 
within the Church filing a lawsuit 
drafted by Flynn. The suit was 
designed to obtain a receivership 
of all properties and assets of the 
Church. It would be based on false 
allegations — with no factual sup¬ 
port beyond what would be 
planted in Church files. The 
newly installed government- 
controlled Church leadership 
would then immediately settle all 
of Flynn's litigation, handing mil¬ 
lions of dollars over to Flynn; 

• Steal documents .from the 
Church to serve as models for 
forgeries; 

continued on page 4 


AN INFORMANT’S DIRECTORY 

"Referring to a large black book which he held in 
his lap, Armstrong rattled off a list of names of 
government agents and their phone numbers." 

Al Lipkin, IRS Criminal Investigation Division: 
(213) 688-4260, at night: 688-4151 

Richard Greenberg, assistant U.S. attorney: 

(202) 633-3368 

Thomas Doughty, special assistant U.S. attorney 
for the FBI: 

(202) 324-4532 

Al Ristuccia, IRS Criminal Investigation Division: 
(213) 688-4261 

Al Ciampini, Ontario Provincial Police: 
(416)965-6138 

Brackett Denniston, assistant U.S. attorney: 
(617)223-2280 
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:ontinued from page 3 

• Plant forged documents in 
Zhurch files which could be "dis- 
overed" by government agents 
luring a raid and which would 
hen serve as incriminating evi- 
lence against the Church; 

• Steal attorney-client privi- 
eged communications, including 
egal strategies of the Church and 
■>lans involving its litigation with 
: lynn; and 

• Conspire to suborn perjury 
n order to cover up the extensive 
ind sordid criminal conspiracy, 
md particularly to prevent any 
iisclosure of Flynn's involvement. 

The videotapes provide clearcut 
widence of the Flynn/govern- 
nent agency conspiracy to over- 
hrow the current Church 
eadership. A new, "cooperative" 
Zhurch leadership would then 
iccede to a "global settlement" of 
:he extensive Flynn-inspired lit¬ 


igation against the Church, from 
which Flynn and his cohorts 
hoped to profit handsomely. 

"Friends" in IRS CID 

Convinced by several phone 
conversations with a Church staff 
member, code-named "Joey," that 
he could manipulate the "Loyal¬ 
ists," Armstrong arranged a meet¬ 
ing in Los Angeles' Griffith Park 
on November 7, 1984. 

Intent upon motivating the 
"Loyalists" to take control of the 
Church of Scientology, Arm¬ 
strong emphasized to "Joey," the 
"Loyalists'" representative, that 
he had the full weight of the 
government behind him. 

Referring to a large black book 
which he held in his lap, Arm¬ 
strong rattled off a list of names of 
government agents and their 
phone numbers. He wanted "Joey" 
to call these agents to set up a 
meeting in which information 
could be exchanged and instruc¬ 
tions could be given to the 
"Loyalists." 

The meeting between the "Loy¬ 


alists" and the government agents 
was important to Armstrong, as it 
would seal the conspiracy, with 
Armstrong as a central character. 

The following conversation 
took place between Armstrong 
and "Joey" at the November 7 
meeting: 

[Editor's note: GA = Armstrong: 
1 = "Joey."] 

GA: OK. Well, the agencies 
have asked for some specific 
things. That's all they've 
asked for. Now . . . 

J: Let me take notes. What 
have they asked for? 

GA: Well, they asked for — 
specifically, now — some of 
the things you've already 
asked for, and I've already 
passed on. The names that 
they mentioned — Marlowe, 
Reynolds [Church staff 
members] . . . 

J: Now, who wanted this? 

GA: CID. 

J: Got it. 

GA: Now, do you want a 
number in CID? 


J: Yeah. 

GA: Your people should call 
— any problems, just call this 
guy. 

J: He knows about the Loyal¬ 
ists — what we're doing, stuff 
like that? 

GA: Yeah. Basically, yeah. 

J: What exactly have you told 
him and what did he say? 
GA: I've told him — well, he 
feels that — he keeps saying, 
"When are these guys going 
to talk to me? I'll meet under 
any circumstances." 

J: Wow! 

GA: He wants to talk. You 
know, wait a — let me get — 
A1 Lipkin, (213) 688-4260. At 
night, 688-4151. . . . 

J: Great. Great. So, what 
agencies know about us and 
what do they want, and . . . 
GA: Justice Department, 
FBI . . . 

J: You talk to these guys? 
GA: Yeah, I do. Yeah. 

J: Like, who in Justice? Is 
there a number I can call 



"I passed on to (IRS CID special agent) Lipkin 
yesterday to go after (Church coordinating 
attorney) Peterson; he should go after him 
with f_king tooth and nails." 
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there? 

GA: Uh, Richard Greenberg. I 
gave you’ that one, I think. 
He's the guy you should call. 
I'll give you that number. He's 
in D.C. . . . OK. Uh, (202) 633- 
3368. I gave you one for Tom 
Doughty, FBI in D.C. 

J: What's his name again? 
GA: Tom. Thomas D. 
Doughty. D-0-U-G-H-T*Y. 
(202) 324-4532. I gave you 
CID. There's another guy in 
CID . . . 

J: Yeah, Al Lipkin? 

GA: . . . Al Ristuccia. R-I-S-T- 
U-C-C-I-A. 

J: Is this Al, too? 

GA: Albert, yeah. And — 688- 
4261. It may be the same as 
the other one I gave you — I'm 
not sure. Al Lipkin? No, the 
other one is -4260. OK. 

J: This is CID? 

GA: Yeah, I believe that's how 
he can be reached. I'm taking a 
f—k of a chance doing this! So 
are you. But there is a lot of... 
J: What does he need from 
me? What does he want? Or is 
it just backup for what I need? 
GA: Well, it ties in. He would 
like to get everyone to talk so 
that they can move. But — 
but at the same time, I always 
say to him, "Listen, you're 
putting us in an uncomforta¬ 
ble situation. If you're telling 
me you haven't got enough to 
move right now, and I'm giv¬ 
ing you the testimony, then 
I'm a marked man if you guys 
back off the investigation." 
The reason I do that is not 
because I'm particularly para¬ 
noid but because I'm search¬ 
ing for what's going on in 
their skull. He assured me the 
investigation's going for¬ 
ward: "We've got enough; 
that's just the way the 
government works." 

J: Canada? 

GA: Oh, in Canada, you know 
. . . the guy I've talked to a lot 
is Al Ciampini. (416) 965- 
6138. 

J: Who was he with again? 
GA: He's with the Ontario 
Provincial Police. Michael — 
Mike [Flynn] also thinks that 
the Florida attorney general is 
going to bring some charges. 
Uh, the — you know the 
whole FREEDOM thing? 
[This was in reference to 
FREEDOM'S Issue 61, in 
which affidavits from Ala 
Fadili Al Tamimi and his 
brother, Akil Abdul Amir Al 
Fadili Al Tamimi, were pre¬ 
sented in a special supplement 
detailing Michael Flynn's 
involvement in a $2 million 
forged check conspiracy. In 
the ensuing months, the FBI 
and the Departmentof Justice 
successfully stonewalled 
attempts to have the crime 
investigated.] Mike [Flynn] 
got an indication from — did I 


give you the name of the guy 
who's handling that inves¬ 
tigation? 

J: No. 

GA: The Tamimi investiga¬ 
tion? Uh, let's see — uh, 
Brackett Denniston. His first 
name is Brackett. Last name is 
Denniston. D-E-N-N-I-S-T- 
O-N. And he's (617) 223- 
2280. He's the assistant U.S. 
attorney involved in the 
Tamimi thing. . . . 

FREEDOM was able to contact 


Richard Greenberg, Al Lipkin and 
Al Ristuccia at the numbers pro¬ 
vided by Gerry Armstrong. All 
three individuals refused to 
answer any questions about 
Armstrong. 

Repeated attempts to contact 
Thomas Doughty and Brackett 
Denniston were unsuccessful, as 
FREEDOM was told they were 
unavailable. Al Ciampini was not 
in his office. 

FREEDOM also tried to reach 
Michael Flynn, but Flynn had left 
for the day. He did not return our 
call. 

The Planned Takeover 

It was crucial for the success of 
the planned takeover that the 
"Loyalists" gain access to confi¬ 
dential Church files, so that they 
could plant fabricated, incriminat¬ 
ing evidence against the Church 
leaders. 

These documents would then 
be "discovered" by government 
agents and used to bring indict¬ 
ments, which would allow the 
"Loyalists" to move in and take 
over the Church. 

Armstrong stressed the impor¬ 
tance of staying in close contact 
with CID, to make sure the "Loy¬ 
alists" did what CID needed them 
to do. 

GA: I'll tell you who wants to 


talk to you is CID. CID are the 
guys. That's the most likely, 
absolutely the most likely 
place in which the whole 
thing will happen. . . . Every 
time I talk to CID about you 
guys, they say, "God, have 
them talk to us." You know, 
they want to talk about the 
way things are. . . . 

Armstrong relayed the govern¬ 
ment strategy to gain control by 
dividing the Church into separate 
groups or "cells," which would 


make it easier for the "Loyalists 
to take over. 

'GA: I don't know if it makes 
sense to you to sort of divide 
up the organization and — uh, 
go after people on that basis. 
Just so that — you know, 
"Sh_t, we have this group 
covered," and then divide it up 
structurally, so that you have 
all the various key points 
which have to be covered. I 
think that you guys will be 
able to take over and then use 
operating income to continue 
the battle. And that way you 
can secure the buildings, take 
it over, and I think that it's 
going to take that kind of 
thing . . . 


He and IRS CID special agent 
Lipkin had already discussed the 
dangers of such a plan, and Arm¬ 
strong reassured "Joey" that Lip¬ 
kin "already talks about safe 
houses and relocating and renam¬ 
ing people." The IRS, in other 
words, would take care of them. 

GA: They want to talk to you 
people. They want — uh, 
yeah, there's two things. 
Number one: you guys 
should, I think, make plans at 


least, in the event that the 
whole thing is blown — some¬ 
one breaks or whatever — 
exactly how to handle it. 

Armstrong explained to "Joey" 
that once they actually filed their 
suit, they would be rewarded with 
official government protection. 

GA: As soon as that happens, 
they become federal wit¬ 
nesses, and the organization's 

not going to f_k with them. 

Or if it does . . . 


Gathering the "Evidence" 
Armstrong had specific instruc¬ 
tions on what kind of information 
should be collected from within 
the Church. He desperately 
wanted someone in a position to 
have access to confidential 
Church files, computer records 
and attorney-client privileged 
information, and he was crest¬ 
fallen when "Joey" told him he 
couldn't get into the computer 
files. 

GA: No one that we have any 
control of can look in compu¬ 
ter records . . . ? 

J: I don't have access to com¬ 
puters. We don't have access 
to computers. 

GA: Oh, you don't. OK. 
That's good to know. I 
thought you had someone in 
there, but that's fine. 

Armstrong came to the secret 
meetings armed with a govern¬ 
ment "shopping list" which 
detailed the particular informa¬ 
tion the "Loyalists" were expected 
to gather. 

GA: These are my — what is it 
you call it — a shopping list, 
j: Right, your questions are 
on the back. 

continued on page 6 



"I don't have this thing about life and death 
that I used to have. In fact, I would 
rather welcome a bullet/' 
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"I am only a relay pc 
However, I — I do mak 
purpose to crea 
sh_t as po: 



Al Ristuccia 


PLOT 

continued from page 5 

GA: My questions are at the 
back, yeah. 

J: (reading the note) How 
much pay to Ingram [a private 
investigator), by whom, what 
corps [corporations] and indi¬ 
viduals, when each payment 
made, how much for all other 
Pis [private investigators).. . . 
The specifics on this stuff. 

GA: Right. 

J: Now, once again, this is in 
attorneys' offices and maybe 
they can find out how much is 
paid to the attorneys. 

Far from being concerned about 
violating attorney-client privi¬ 
lege, Armstrong encouraged 
"Joey" to search the Church's 
attorney files. He was particularly 
interested in going after Church 
coordinating attorney John Peter¬ 
son, who was the Church's lead 
attorney and whom Armstrong 
perceived as a threat to himself 
and his co-conspirators. 

GA: I passed on to [IRS CID 
special agent] Lipkin yester¬ 
day to go after Peterson; he 
should go after him with 
f_king tooth and nails. 

Armstrong asked "Joey" to 
recruit someone high up in the 
legal department of the Church 
who could gain access to attorney- 
client privileged materials. 

GA: Check the goddamn 
finance records, if you have 
access. This is the sort of stuff 
which you need in order to 
put together the coup de 
grace. 

Armstrong — undoubtedly 
reflecting the interests of his IRS 
CID "friends" — was particularly 
interested in payments made to 
Church attorneys and private 
investigators. The plan was some¬ 
how to use the information to 
attack Church officials for using 
Church funds for the legal 
defense of the Church — as 
though there were something 
wrong with this. 

GA: You should find out all 
payments made that went to 
attorneys, because I have peo¬ 
ple who can trace those bank 
accounts* and see where the 


* According to L. Fletcher Prouty, who 
was a vice president of a major bank in 
Washington, D.C., following his retire¬ 
ment from the Air Force as a colonel, the 


disbursements went from 
those accounts. You follow¬ 
ing me? . . . But not only for 
your suit, but to give to the 
various people that are 
involved. You know, so that 
Brackett Denniston, [assis¬ 
tant U.S. attorney in Boston, 


only people with the authority to "trace 
bank accounts" are employees of the FBI 
who have been granted specific power to 
do so. 


Massachusetts] who is inves¬ 
tigating Ingram, knows. If we 
can get anything on Ingram, 
anything on Peterson, any¬ 
thing on finance records . . . 
it's all vital. 

If no evidence existed, Arm¬ 
strong suggested, "Joey" could 
fabricate it, plant it in Church 
offices, and let the "feds" know 
where to look when they went 
"hunting." 


Armstrong's idea was for the 
defectors to write proposals for 
the revision of Church policy, 
including in their proposals state- ^ 
ments implying that illegal actions 
were occurring within the 
Church about which they were 
very concerned. Armstrong called 
these planned proposals "CSWs," 
using a Church abbreviation for 
"proposal": 

GA: So therefore, here's my 
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in this thing. 

. you know, my 
much 
e." 


Brackett Denniston 


Michael Flynn 


Richard Greenberg 


Thomas Doughty 



proposal, and just the fact of 
having that goddamn pro¬ 
posal of some guy . . . you've 
got such incriminating infor¬ 
mation in the CSW, you 
follow? 

J: So we put a letter together 
saying that . . . 

GA: I'm saying a CSW, and 
you keep your copy of the 
CSW. They [the fedsl are 
going to come around hunt¬ 
ing — "Where the f_k is it? 


Ah, sh_t, got rid of it all!" 
Except you've made it off the 
property and you've got it 
somewhere. Type it off the 
property and bring it in. 
There's no problem bringing 
stuff in, right? You could 
bring stuff in — maybe you 
can't sit at your desk and type 
it — I don't know.. . . But just 
maybe that sort of stuff can 
be done — issues [published 
Church guidelines and infor¬ 


mation! could be created, stuff 
can go in. . . . And that's the 
sort of material which we'll 
use to put into the affidavits. 


Armstrong considered it so 
urgent that this be done that he 
was even-ready to write the affi¬ 
davits himself. 

GA: You guys are going to 
need to put out issues when 


this thing happens. . . . You 
should be preparing — right 
now, in my opinion — god¬ 
damn affidavits that I can be 
— that we can put into a com¬ 
puter and have run off and 
ready to go. I can write — I 

write legal sh_t! . . . You see, 

you're going to need someone 
.who — you know — you can 
give me a rough draft and — 

continued on page 8 
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PLOT 

continued from page 7 

you know, we can rework it 
and send the damn thing back 
to you for signature! 

In a conversation with another 
"Loyalist" named "Mike/ Arm¬ 
strong specifically asked for alle¬ 
gations of criminal activities. 

[ Editor’s note: M = "Mike ."J 

GA: There are hundreds of 
lawsuits. That's standardly 
what lawsuits are, you know, 
a lot of times, uh — lawsuits 
have that form. It is simply a 
disagreement over who has 
control of corporate funds. 
That is — that is simply the 
issue. They don't allege that 
there was any criminal mis¬ 
conduct or illegal use of the 
funds or anything. 

M: But this is alleging that 
there's criminal misconduct. 
GA: That's right, and the rea¬ 
son for that is because with 
that, if you can get any of 
those things, then — then the 
court can act immediately to 
freeze the accounts. 

When "Mike" explained that 
there was no evidence of criminal 
acts on the part of the Church, 
Armstrong became very impa¬ 
tient. On two separate occasions, 
he stressed that the filing of a law¬ 
suit against the Church was not 
dependent upon evidence of 
wrongdoing. Armstrong insisted 
that they didn't have to prove any¬ 
thing — they just had to make the 
allegations. 

GA: How much was paid to 
Ingram? 

M: I don't know that data yet. 
GA: Who paid? 

M: I presume the attorneys 
paid him. 

GA: Yeah, but it comes from 
your [the Church'sl money. 

M: Right, so then it would be 
how much is paid to the attor¬ 
neys, right? I mean, that's 
what we would want to know. 
GA: Who gets an accounting 
of what — you know, your 

board members. Your f_king 

board members! The guy's on 
the board and you can't find 
out? Those are the people 
who should be signing it, who 
should be doing it. 

M: OK. I'm not asking about 
whether they can find out, 
but whether they need to, in 
order to be able to do this. Do 
you see what I'm saying? It's 
like . . . 

GA: They can allege it! They 
can allege it! They don't even 
have — they can allege it! 

M: So, they don't have to — 
like, they don't have to have 
the document sitting in front 


of them, and then . . . 

GA: I'm f_king saying the 

organization destroys the 
documents! . . . 

M: The point — the point I'm 
trying to get across is that 
that's not criminal. That's the 
— that's the civil complaint in 
there and that would have to 
be proven. 

GA: Show me the lines you're 
talking about. 

M: Well, it's over here. 

GA: Where are the — we 
don't have to prove a god¬ 
damn thing. We don't have to 


prove sh_t. We just have to 
allege it. 

An Obvious Slip 
Armstrong was exchanging 
information regularly with his 
lawyer, Michael Flynn, who want¬ 
ed Armstrong to send him any 
and all materials provided by the 
"Loyalists." 

On November 7, 1984, "Joey" 
gave Armstrong a number of 
Church issues which had been 
requested by Flynn. 

J: . . . I have a whole bunch of 
documents here, and samples 
of different kinds. I can give 
you these. 

GA: Good! This is, ah, like a 
kid in the candy shop! 

J: I hope I got what you 
wanted here. 

GA: Oh, so far, we're looking 
great! 

J: OK, you want to take a look 
at them? I haven't really stu¬ 
died them closely, but maybe I 
can help you answer any 
questions. 

GA: You kriow, I won't waste 
your time right now with 


going -over all of this, because 
I know as I go through it and 
study it and study the lega- 
lese. I'm going to have a lot of 
questions. Mike [FlynnJ is 
going to have a lot of ques¬ 
tions. OK? 

J: Yeah. 

GA:. .. And I m going to copy 
this stuff, send him [Flynn] 
off the package, and sort 
through it and see what the 
heck it really is all about. 

This was obviously a slip on 
Armstrong's part. During a later 


meeting which took place on 
November 9, "Joey" asked him if 
he had had any recent conversa¬ 
tions with Flynn, and Armstrong 
abruptly let him know that he 
intended to cover up Flynn's 
involvement in the conspiracy. 

J: OK. Any news from 
Michael [Flvnn]? 

GA: No . . . 

J: Great. I got this. This is 
good. 

GA: By the way. I'll never 
admit that anything comes 
from Michael [Flynn], includ¬ 
ing any complaints which I 
may have drafted. 

J: Why's that? 

GA: Because that's what — 
that's how I've got to 
approach it. 

Armstrong again made a slip 
during another conversation with 
"Mike" concerning the planned 
lawsuit. He could not hide the fact 
that Flynn was a key supporter 
and one of the masterminds 
behind the takeover plot. 

The following exchange 
occurred during a meeting 



"I'll tell you who wants to talk to you 
is CID. CID are the guys. That's the 
most likely, absolutely the most 
likely place in which the 
whole thing will happen.. . " 


between Armstrong and "Mike" 
on November 30, 1984: 


GA: . . . There's no one 
around, aside from Michael 
Flynn, who has an under¬ 
standing of this whole f_king ^ 

thing like I do, and that's a 
fact. 

M: OK. I mean, is — is Flynn 
willing to help us on this? 

GA: Well, what the f_k do 

you think? We talk every day 
about it! But that's not for you 
to report around. 

M: No — OK, OK. 

GA: Because I have no inten¬ 
tion of hurting Mike Flynn. 

M: Right. 

GA: But I'm telling you, he's 
behind it 100 percent — abso¬ 
lutely behind it. 


Flynn's Plans for the Church 

Flynn's involvement in the 
takeover plot as revealed in the 
videotapes is not surprising, con¬ 
sidering his history with the 
Church of Scientology. 

It started officially in 1979, 
when Flynn created a corporation 
called Flynn Associates Manage¬ 
ment Corporation (FAMCO). 

The purpose of FAMCO, as 
documented evidence has 
revealed, was to destroy the 
Church of Scientology through a 
series of class action and damages 
lawsuits designed to break the 
Church financially, with the prof¬ 
its accruing to FAMCO. 

A 1981 FAMCO document 
entitled "Scientology — Review 
and Planning," detailed a simple 
four-point plan by which Flynn 
expected to achieve his purpose. 
The plan included: 

1. Closing Scientology organ¬ 
izations; 

2. Adverse media [against the 
Church]; 

3. Adverse public reaction 
[against the Church]; and 

4. Federal and state attacks 
[against the Church]. 

Although Flynn has denied ever 
having implemented his plan, evi¬ 
dence provided by Armstrong in 
the videotapes indicates that 
Flynn's FAMCO plan was indeed 
activated. 

Armstrong reassured "Joey" at 
one point that he had spoken to 
Flynn, and that Flynn felt it would 
be a very simple matter to do away 
with the established Church hier¬ 
archy and take over the Church. 






GA: Well, this is how Mike 
[Flynn] sees the legal battle is 
going. What he sees is there's 
no other way — like, it's going 
to happen sooner or later, you 
know, because there's like a 
last skirmish going on and 
that's about it. . . . Ah, his 
feeling is that a couple — a 
handful of the right people 
with affidavits can end it — 
just end the whole damn 
thing. ~ 
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lynn had high hopes for win- 
g his suits against the Church, 
i Armstrong reflected his 
timents. 

]A: . . . They [the Church] 
nly have to lose one, and 
ttorneys all over the country 
re going to jump on the 

_king bandwagon. And 

vatch — you know, all of a 
udden you've got precedents 
ieing established which are 
ncredible. . . . 

During conversations with 
like" and "Joey," Armstrong's 
>rds mirrored Flynn's plan. He 
o provided an insight into how 
/nn and the government 
ended to end the legal battles in 
ort order, once the Church had 
en taken over. 

Their plan was to convince the 
oyalists" to remain in the 
lurch so that, once their suit 
is filed, they could move into 
p leadership positions. As 
ivernment pawns, they would 
sist in the Flynn/government 
keover of the Church. 

J: Yeah, the committee was 
interested in — you men¬ 
tioned to me a long time ago — 
you saw, like the — that you 
were sort of like the 
"Meisner" [a government 
informant involved with the 
1977 FBI raid on the Church 
who provided information 
against the Church of Scien¬ 
tology] of the Toronto raid, 
right? 

GA: Yeah. 

J: We file this suit, so whoever 
files it will sort of be like the 
"Meisner" here, again. Is that 
right? 

GA: Well, this is a different 
thing. Mike [Flynn] was 
pretty adamant last night. . . 
The difference is this: 
Meisner took off, right? 

J: Yeah. 

GA: I took off. Franks took 
off. Laurel took off. First Nel¬ 
son took off. Mayo took off, 
OK? Every one of those peo¬ 
ple took off. We are all 
Meisners. You guys are not 
because you have it within 
your power to stay there. You 
have it within your power to 
simply say, "We are not mov¬ 
ing," and watch what happens 
if you guys said that. If you 
guys get pushed around, 
Mike's [Michael Flynn'sl rec¬ 
ommendation was do not 
leave; stay there. Say, "We are 
the organization." And also, if 
you want to, from here on out 
set up a communication line 
with me, so that if I'm not 
called every 24 hours, then I 
know to get the feds and get 
down on the f_king doorstep. 

One day "Joey" asked Arm¬ 
strong, during a pause in their 


conversation, why he was so 
intent upon destroying the 
Church. His answer revealed that 
he had been working for the de¬ 
struction of the Church even 
before he left it. 

J: What's your — your . . . 

GA: My purpose? 

J: Yeah, for the Church. 

GA: Well, my purpose initially 
is global settlement. I want 
that. I've done this sh_t now 
for going on three years, and 
even longer before that when 
I was inside . . . 

On another day, Armstrong 
revealed how he expected to 
achieve his "global settlement" 
during a conversation with 
"Mike": 



ning the Church.* 


GA: Let's talk to these guys 
[government agents]. Great! I 
think that they would want to 
talk in person, because they're 
searching for understanding 
about it [the Church] with 
current information. Obvi¬ 
ously, the information they 
have — unless they got hold 
of some defectors, is not very 
current. You know, 1982 is 
really the most current infor¬ 
mation, I believe, of anyone 
they're talking to that I know 
of . . . Have there been any 
high level defections — any 
defections recently that 
they're concerned about? . . . 
What is the actual line of con¬ 
trol? Who is in charge? 
Because someone is. . . . 


This admission of ignorance by 
Armstrong directly contradicts 
sworn testimony he has given in 
court. It is evident that neither 
lying under oath nor fabricating 
evidence were matters of concern 
for Armstrong. 

High Level Infiltration 
Armstrong suggested a method 
by which the information could be 


In this way, he hoped to have an 
immediately available informa¬ 
tion pool from which he could 
draw and, at the same time, plant 
false and incriminating 
documents. 

Armstrong wanted to know if 
there were any "old intelligence 
personnel" within the Church 
who had secretly defected. Arm¬ 
strong had in mind to replace the 
Church's private investigators 
with his own — planted — intelli¬ 
gence agents. 

GA: I don't know everything 
that can be developed, but 
possibly — I see the possibility 
of the removal of the Pis [pri¬ 
vate investigators]. They 
remove the Pis and they've 
got to set up their own inter¬ 
nal information apparatus 
again. . . 

He asked if there was anyone 
who was in a position to obtain 
the reports of private investigators. 

GA: Are they in a position 
where they can get current 
strategy? Are they in a posi¬ 
tion where they can get PI 
reports? . . . Can they find out 
who — who are the operating 
Pis currently? Can they do 
that? 


"There's no one around, aside from Michael 
Flynn, who has an understanding of this 
whole f_king thing like I do, and that's a fact. 


GA: . . . You know, you've — 
you've £Ot federal agencies, 
you know, just about to bring 
the hammer down. You guys 
[the Churchl are assaulted 
from every quarter with law¬ 
suits. And they can all be 
bought off — they could all be 
bought off for — you know, 
for five cents on the dollar. 

Perjured Testimony Revealed 
Armstrong and a number of 
other "witnesses" for whom Flynn 
had drafted affidavits testified 
repeatedly under oath that the 
religion's founder, L. Ron Hub¬ 
bard, was managing the Church 
of Scientology. These "witnesses" 
testified that they had "personal 
knowledge" that Hubbard was a 
"managing agent" for the Church. 

However, the spontaneous 
comments made by Armstrong to 
one of the "Loyalists" in 
November 1984 clearly show that 
neither Armstrong nor Flynn nor 
any of the "witnesses" actually 
knew anything about current 
Church affairs or who was run- 


obtained: planting informants at 
high levels within the Church. 

GA: I just think you guys — I 
don't know if it's been tried 
before, but there's definitely a 
way to get to the top — that's 
been known in high political 
circles for a number of centu- 


Although Armstrong testified 
under oath that he never pro¬ 
posed or participated in any covert 
operations against the Church of 
Scientology, during a conversa¬ 
tion with "Mike" on November 17, 
1984 — prior to his testimony — 
Armstrong presented a full- 
fledged plan for creating his own 
intelligence network within the 
Church. 


* The Church has been managed for a 
number of years by a committee of senior 
Scientology officials. L. Ron Hubbard 
retired from any involvement in Church 
operations some years ago and is cur¬ 
rently pursuing his career as a best¬ 
selling science fiction author, as well as 
continuing his Scientology research. 
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He suggested that his "friends" 
in CID could help to gather dam¬ 
aging information on the private 
investigators. The information 
could then be slipped to Church 
officials, and would hopefully 
result in the firing of these 
investigators. 

GA: Now maybe you can't 
necessarily do all those 
things. Maybe CID can run a 
make on them. . . . And I'd like 
to — I mean, they can do it. 

continued on page 10 
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". . . I can create documents 
with relative ease, you know. 
I did it for a living!" 


PLOT 

continued from page 9 

They'll run checks. . . . That's 
the kind of liaison where — 
where you know, we can 
actually cause a lot of things 
to happen if there is that kind 
of detailed information going 
back and forth. . . . 

I mean, I envisioned it at the 
outset that potentially you 
guys could — uh — develop an 
intelligence apparatus which 
the organization does not 
have currently, simply by 
scooping the Pis. If you had a 
lot, if you had some intelli¬ 
gence on Armstrong — you 
know — you could get a 
feather in your cap. And pos¬ 
sibly move up in that way to 
the point where you're let in 

on what the f_k's going on. 

Or someone — you know 
what I mean? If suddenly — 
uh — you're the only guy that 
has, you know — let's say 
someone in the organization 
had the sense, the sense to 
retain a mole somewhere. 
And let's say that someone — 
we could set it up that some¬ 
one got close to me. Then 
you've got your intelligence 
network. And then back the 
Pis off because you don't 
want them f_king it up. 

Then suddenly you're get¬ 
ting funding to get them 
intelligence that you don't 

give a f_k if they get or not, 

but they get real excited about 
it. I mean, the organization — 
the people at the top — get 
excited about little — wow! 
You know. — this has hap¬ 
pened, or that has happened. 


Then they start buzzing 
about it, right? 

M: Yeah. 

GA: Well, you should give 
them something to buzz 
about. I don't know the form 
of it because it's only me. I 
don't know your — yourcapa- 
bilities, or who you've got on 
the outside, or — you know — 
the, the communication lines 
by which it could happen. We 
could set the whole goddamn 
thing up so that — so that 
you've got someone from the 
organization in the same 
apartment complex that I live 
in — that I moved to. You 
know what I mean? And — 
and possibly in that way you 
can — uh — have enough 
information so that it makes 
sense that you're contacting 
the people to talk about it. 

M: Right. 

GA: And becoming part of the 
top simply because you're — 
you're the guy who's got it. 
And they're going to depend 
on you. You following me? 

M: Yup, I'm following you. 

Obviously, Armstrong recog¬ 
nized that the use of private 
investigators was a threat to the 
government's covert plan to infil¬ 
trate and take over the Church. 
As has now been proven by the 
existence of these videotapes, and 
further authenticated by sworn 
affidavits recently filed in courts 
around the country, it was in fact 
the private investigators who 
uncovered the Flynn/government 
takeover plot before it could be 
carried out. 

Planned "Disappearance" 

Armstrong went to such 


bizarre jengths as to plot a staged 
"disappearance" which, as he 
hinted to one of the "Loyalists," 
could be blamed on the Church. 
This was not surprising, consider¬ 
ing Armstrong's earlier false 
statements that he was "afraid for 
his life," at • the hands of the 
Church, while appearing around 
the world as a media darling and 
"expert witness" against the 
Church of Scientology. 

GA: I am only a relay point in 
this thing. However, I — I do 
make it, you know, my pur¬ 
pose to create as much sh_t as 
possible. You know, hence I 
have . . . 

M: Sh_t for the organization? 
GA: Yeah. I — whatever I do 
— you know, because I have 
no — I'm not hooked into any¬ 
thing. . . . 

M: Right. . . . 

GA: In fact, you know. I'm in a 
more vulnerable position 
because I can be — you know. 
I'm so visible. What if I 
dropped out of sight? 

M: Well, we'd lose you. 

GA: Not necessarily. 

M: You mean, we could set it 
up so that you just dropped 
out of sight? 

GA: Exactly. You know, it 
could be real beneficial. 
Maybe it can draw the organi¬ 
zation into something. 

M: So, what if you dropped 
out of sight? I didn't totally 
follow the — the progression 
there. What. . . 

GA: I mean. . . 

M: What — what would the 
advantage be? 

GA: It could possibly be a 
great deal of advantage. That 
I — I don't know . . . 

M: I'm not — I'm not follow¬ 
ing that. I'm not — you mean 
we can maintain a comm 
(communication] line with 
you even though you were 
not as visible to everybody 
else in the organization? 

GA: When someone drops 
out, it really excites people. 
You know what I mean? ... If 
that were to happen, then — 
then... 

M: But, don't you think that 
would just attract more atten¬ 
tion to you and make it more 
difficult for us? 

GA: I don't — I don't see why. 


necessarily. 

M: And you feel like it would 
be best for you to drop out of 
sight in order to pull that sort 
of stuff off? 

GA: No, not necessarily. I just 
see that — I know that that 
excites people in the organiza¬ 
tion when they can't find 
somebody. 

M: What do you want to 
excite them — what? I'm a lit¬ 
tle lost on that as to why we 
would want to excite them 
about you. I mean, if you're 
our comm line . . . 

GA: You don't have anyone 
else to — you don't have 
anyone else whose life you're 
potentially in control of out 
here, in a position such as 
myself. 

M': No. 

GA: Someone who — some¬ 
one who could excite them, I 
mean. I have excited them, 
right? 

M: Right. 

GA: The same thing could 
happen again. And maybe this 
time when it happens they 
can be set up. And maybe you 
can get what you need. . . I 
know that if you got some 
intelligence personnel in 
there, and you give them the 
idea — I mean, there's a lot of 
things that can be — that can 
develop. You know, with our 
existing communications line, 
it's such a unique situation 
that it can be developed into 
anything you want. . . 

I don't have this thing about 
life and death that I used to 
have. In fact, I would rather 
welcome a bullet. In a sense, it 
puts me in a rather powerful 
position — not that I'm look¬ 
ing for it and that I would ever 
contemplate doing it myself, 
but, ah, I don't care. And if 
you guys can use the fact that 
I don't care and the fact that I 
write and the fact that I've 
disappeared and — uh — 
other facts which you can use. 

Script for Lying 
Armstrong knew he was taking 
a risk in speaking so freely to 
"Joey" about his role in the Flynn/ 
government takeover plot. To 
ensure "Joey" would not inadvert¬ 
ently blow his cover, Armstrong 



Armstrong was videotaped on this bench in Los Angeles' Griffith Park. 
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instructed him on how to lie 
should he ever be questioned 
about their meetings. 

GA: OK. What are our con¬ 
versations, should it come 
down to it? 

J: What do you mean? 

GA: What do we talk about? 
You're deposed. You walk out 
there, and there's a PI — 
hands you a paper saying, 
"You're deposed. Jack. And 
not only that, you're out of 
the organization." And what 
do you say in deposition? 
"Well, Armstrong and I talked 
about this and he had a whole 
bunch of ideas about how to 
infiltrate the communication 
lines and spread turmoil and 
disaster/' You know? What 
are we doing here? That's my 
question, before I tell you my 
ideas on documents. 

J: Well, what I got is basically 
— Loyalists gotta — we 
gotta move — we've got the 
suit coming up and I guess we 
need other lines to get stuff 
going. . . . 

GA: OK. So far as the doc 
[documents! — let me just say 

— ah, you and I get together 

— we get together because I 
have a goal of global settle¬ 
ment. You have felt that the 
turmoil and the abuses and so 
on have gone on too long. 
Hence, we get toge'ther and 
discuss things. We have not 
discussed . . . that Scientology 
is bad, or anything like that. 
Are we agreed? . . . 

Later, he made his position clear 
to "Mike": 

GA: By the way, no one will 
ever get any names, any com¬ 
munications, any times, any 
dates or anything out of me. 
That's just the way it is. I'll go 
to prison before I ever talk, 
okay? So you have to know 
that, because they're wanting 
to depose me every couple of 
months. I'm simply saying 
"No." . .. I'm telling you what I 
would tell them in deposition, 
but they don't get anything 
else. . . . 

M: OK, so that — that's fine 

— we have an agreement on 
that point. 

GA: Right. And you guys also 
have to have your agreements 
worked out between your¬ 
selves, too. Like — I don't 
know who knows I'm 
involved, but I'll deny it! 

"Pool of Information" 
Armstrong wanted to create an 
entire network of plants within 
the Church who would spread 
fabricated Church policy issues 
and also quietly recruit additional 
"Loyalists." 


[communication} lines are of 
various kinds, and I think you 
can use that fact — you know, 
realize what their comm lines 
are and plug into them. 

He couldn't resist putting in a 
good word for his own skills in 
falsifying documents. 

GA: You see, because I think 
that during a part of this, we 
can simply create these, you 
know — I can create docu¬ 
ments with relative ease. You 
know, I did it for a living! 

J: Great, so what kind of stuff 
are we going to want to 
create, and who's going to get 
it? 

GA: That's what we need to 


talk about! 

Armstrong gave "Joey" some 
helpful hints on how to assess the 
loyalties of Church members 
without anyone knowing what 
they were doing or who was doing 
it. 

GA: I've given you the one 
thing which I think is a fairly 
smart idea, which is to use an 
issue as an assessment. It 
would happen everywhere. 
They could never tell, you 
know, if it was done right. It 
would be in all the baskets [in- 
trays or in-baskets] and they 
could never tell. ... I tell you 
what — within the next 24 
hours I'll give you an idea. I'll 


write something, and we can 
just toss around how it can be 
used. 

Armstrong was pushing heav¬ 
ily to get someone to finance an 
outside printing operation. He 
painted the picture of what it 
would be like if "Joey" could just 
get someone to put up $20,000. 

GA: Well, we could set up a 
press and we could produce 
issues, and then we could set 
up a network, and we could 
have communication lines 
running outside the organiza¬ 
tion. You could create a pool 
of information, just as an 
immediate thing. . . . 

continued on page 12 


"Armstrong came to the secret meetings armed with a 
government 'shopping lisf which detailed the particular 
information the 'Loyalists' were expected to gather. . . . 
If no evidence existed, Armstrong suggested that 'Joey' 
could fabricate it, plant it in Church offices, and let the 
'feds' know where to look when they went 'hunting.'" 
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PLOT TO DESTROY CHURCH REVEALED 


continued from page 11 

The purpose o£ this "pool of 
information/' as Armstrong 
explained it, was to speed the proc¬ 
ess of destruction of the estab¬ 
lished Church leadership by 
providing the government with 
fabricated documents which could 
then be used to indict Church of¬ 
ficials, thereby allowing the 
government to unstabilize the 
Church from within and to gain 
control of the Church and its 
assets. 

At one point, Armstrong finally 
got exasperated at "Joey's" lack of 
enthusiasm for the idea of print¬ 
ing fake issues. 

GA: ... It seems to me that 
you don't have a way of print¬ 
ing anything to get an issue 
on the lines [that can bel used 
for anything, right? I'm say¬ 
ing I can do it! I can type those 
goddamn things and duplicate 
them and make them look 
exactly the same! You can't — 
you wouldn't be able to tell 
the difference. You know, 
maybe under a microscope 
you can tell the type of faces, 
you know — this one's got a 
little crack on the "T" and this 
one doesn't . . . but that 
happens to be — that only 
happens to be one little piece 
of it. You put out another 
issue the next day fora totally 
different purpose! 

COINTELPRO 

As bizarre as the Flynn/govern- 
ment conspiracy against the 
Church of Scientology may seem, 
such intelligence plots have, 
unfortunately, been routine 
within U.S. government agencies 
for years. 

In the mid-1970s, both the FBI 
and the IRS were wracked with 
scandal when the now-infamous 
Counterintelligence Program was 
exposed. 

The program, better known by 
its acronym, COINTELPRO, was 
exposed following a lengthy con¬ 
gressional investigation. 

The destruction of specifically 
targeted organizations was laid 
out in several simple steps. An FBI 
memo dated April 4, 1968, listed a 
number of actions which could be 
used to disrupt and, ultimately, to 
destroy an unwanted group via 
COINTELPRO: 

• Leaks to friendly news media; 

• Obtaining the mailing lists 
and bulk mailing permit numbers 
of the organization and counter¬ 
feiting literature damaging to the 
organization; and 

• Fictitious letters to news 
media exposing the group's plans. 

The memo noted that "Coun¬ 



"I've done this sh_t now for 
going on three years, and even 
longer before that when 
I was inside."- 


terintelligence should also be 
directed against the individuals 
personally in an attempt to dis¬ 
rupt their personal and official 
activities and plans." Several sug¬ 
gestions as to how this could be 
done were laid out: 

• Intimate knowledge of the 
individual's daily activities is vital 
to implement an effective coun¬ 
terintelligence campaign; 

• Physical surveillance of the 
subject's motel room for immoral 
conduct. When such is detected, 
anonymous phone calls could be 
made to the local police depart¬ 
ment and newspapers; 


• Anonymous calls to the sub¬ 
ject's wife alleging infidelity with 
his traveling companions and/or 
female co-workers; 

• Selected personal appear¬ 
ances could be disrupted by anon¬ 
ymous bomb threats; 

• When sufficient data is col¬ 
lected regarding subject's income, 
conferences should be had with 
the IRS; and 

• The regulatory powers of 
local and state agencies should be 
utilized to police the minor trans¬ 
gressions of the subjects, such as 
building codes, permits, traffic 
violations, etc. 


-COINTELPRO had been one of 
the government's best-kept 
secrets until its widespread expo¬ 
sure in the mid-1970s. The agen¬ 
cies were subjected to months of 
highly embarrassing and ruth¬ 
lessly meticulous congressional 
investigations in both the House 
and the Senate, probing every 
aspect of their unconstitutional 
and illegal COINTELPRO actions 
against American citizens. 

As a result, the FBI announced 
with broad publicity that COIN¬ 
TELPRO was cancelled. This was 
an accurate statement, but it was 
not necessarily true. 

The program called COINTEL¬ 
PRO was officially cancelled; the 
door was left open, however, for ' 
the activities which had been con¬ 
ducted under this heading to con¬ 
tinue. In the memo cancelling the 
program, then FBI Director J. 
Edgar Hoover stated: 

"In exceptional instances where 
it is considered counterintelli¬ 
gence action is warranted, recom¬ 
mendations should be submitted 
to the Bureau under the individ¬ 
ual case caption to which it per¬ 
tains. These recommendations 
will be considered on an individual 
basis. . . ." 

Someone in a position to 
approve a counterintelligence 
proposal for the targeting of a 
thriving, influential church 
apparently felt that the destruc¬ 
tion of the Church of Scientology 
— and the money and assets that 
could be seized if it were to be 
wiped out — fit into the category 
of "exceptional instances." 

The videotapes of their bum¬ 
bling agent, however, may well 
lead to further embarrassment 
for the government, as evidence 
continues to emerge that COIN¬ 
TELPRO is still alive and well in 
the United States. ▲ 
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